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FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 21,932 - 


International Brotherhood of 
Electrical Workers, AFL-CIO, 
Petitioner, : 
iow : United States Court of Appeals 
National Labor Relations Board, for the District of Columbia Circuit - 


FLED jut 3 1968 


Respondent. 


sarkes Tarzian, Inc., : 
Intervenor. 


‘Before: Robinson, Circuit Judge, 
fin Chambers. 


PREHEARTING ORDER 


Counsel for the parties in the above-entitled 
case having submitted their stipulation pursuant to 
Rule 38(k) of the General Rules of this Court, and the 
stipulation having been considered, the stipulation is 
approved, and it is : : 


ORDERED that the stipulation. shall control 
further proceedings in this case unless modified by 
further order of this court, and that the stipulation 
and this order shall be printed in the joint appendix 
herein, ; 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISERICT OF COLUMBIA CIRCUIT 


INTERNATICHAL BROTHERHOOD OF : 
ELECTRICAL WORKERS, AFL-CIO, 


Petitioner, : 
ve y : No. 21,932 
NATIONAL LABOR RELATIONS BOARD, 
Respondent, 
and site 
SARKES TARZIAN, INC., 


Intervenor. 


- PREHEARING CONFERENCE STIPULATICH 


Pursuant to Rule 38(k) of the Rules of this Court, the parties, 


subject to the Court's approval, hereby stipulate and agree as follows: 
I. THE ISSUES 

The questions presented are: 

1. Whether the Board erred in refusing to find that the 
Company violated Section 8(a) (1) of the Act by promulgating its rule 
against "relaxation" for night shift maintenance mea and by engaging in 
surveillance of certain of its employees. 

2. Whether the Board erred in refusing to find that the 
Company violated Section 8(a)(3) and (1) of the Act by discriminatorily 


discharging and refusing to reinstate three employees. 


IZ. JOINT APPENDIX 


1. The record in this case shall be reduced to a joint appendix 
to be comprised of the materials cach party nay Sesieeece abies shall 
be prepared by the xerox method provided for in Rule 16(j) of this 
Court. Each party will pay the printer directly for its share OF the: 
printing cost and mailing expenses. The Union shall include in its 


designation the Board's Decision and Order, the Trial Examiner's Decision, 


this stipulation and the Court's order thereon. If the Board and the 


employer designate the same materials, they shall divide the costs of 


reproducing that material. 

2. The Unien shall serve its designation at the time it serves 
its brief upon the Board and Company; and the Board and Company shall 
serve its designation within ten days thereafter. Pursuant to, Rule 16(3), 
seven copies of the joint appendix will be filed with the Court. The 
Union shall be responsible for reproducing and filing the joint appendix, 
which it will file by the date its reply brief is due. 

3. It is further agreed that the parties and the Coe may 
refer to any portions of the original transcripts or record or! exhibits 
herein which have nee been reproduced, it being understood that cany portions 
of the recerd thus referred te will te zeproguced in a supplemental 
joint appendix if the Court so directs. 

IIt. THE BRIEFS 
1. The parties agree that the bricfs may initially be Filed 


in typewritten form. Printed copies of all briefs shali be filed and 


served by the date the reply briefs are duc. Since the xerox method 


will be used for the ‘preparation of the joint appendix, record references 


in the briefs shall follow the pagination of the original transcript 


and exhibits. 


Dated at Washington, D. C., 


this 19th day of June, 1968. 


Dated at 


this 24.th day os fer (NS 


Dated at 


this Z/stday of ~Juuc, [768 


Shes 


ae reel Nallet-Prevost \ 


Assistant General Counsel 
NATIONAL LABOR RELATIONS BOARD 


Laurence J. CoHien 
Counsel for International 
Brotherhood of Electrical 
Workers, AFL-CIO 


Douglas 
Counsel for Sarkes Tarzain, Inc. 
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169 NLRB No. 84 | D-283 
Bloomington, ind. 
i 
UNITED STATES OF AMERICA 
BEFORE THE:NATIONAL, LABOR RELATIONS BOARD 
SARKES TARZIAN, INC. ; 


and : Cases Nos. 25-CA-2490 
25-CA-2534 
INTERNATIONAL BROTHERHOOD OF 25-RC-2308 
ELECTRICAL WORKERS, AFL-CIO - Y 
DECISION, ORDER, AND CERTIFICATION OF RESULTS OF ELECTION 

On March 8, 1967, Trial Examiner David London issued his Decisioz 
in the above-entitled proceedings, finding that Respondent had engaged in. and 
was engaging in certain unfair labor practices and recommending that it 
cease and desist therefrom and take certain affirmative action, as set 
forth in the attached Trial Examiner's Decision. He also recommended that 
the election held herein be set aside. Thereafter, Respondent filed exceptions 
to the Decision and a supporting brief, and General Counsel. filed a brief in 
support of the Decision. 

Pursuant to the provisions of Section 3(b) of the National Labor 
Relations Act, as amended, the National Labor Relations Board has delegated 
its inomers in connection with these cases to a three-member panel. 

The Board has reviewed the rulings of the Trial Examiner made at 
the hearing and finds that no prejudicial error was committed. The rulings 
are hereby affirmed. The Board has considered the Trial Examiner's Decision, 
the exceptions, the briefs, and the enree record in these cases, and finds 
merit in Respondent's exceptions. Accordingly, the Board adopts the Trial 
Examiner's findings, Jooncrostons® and recommendations only to the extent that 
they are consistent with the following. 

Respondent is engaged in the manufacture of electrical equipmext at 
three plants in Monroe County, Indiana. The Union began a drive to organize 
the more than 1,600 production and maintenance employees ati the three piants 
in April 1962. In January 1963, there was an election. The Union lost and 


“filed objections. The Board set aside the election and directed a second 
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‘election. On May 12, 1966, the Board conducted a secord election. Again 


‘the Union lest and again it filed objections to the election. It also filed 
unfair labor practice charges. The objections and the unfair labor practice 
‘allegations were consolidated for the purpose of a hearing. The Trial | 
Examiner found that Respondent had committed multiple violations of Sec 


8(a) (3) and (1), and found further that these violations warranted sett 


aside the election. : 


1. The Trial Examiner found that Respondent imposed, end kept ire 
‘effect until employee Tom Beech quit, a rule against work relaxation by 
its maintenaace employees in order to devise a pretext to discipline eat 
' employees for their union adherence. We disagree with this finding... : 

Tom Beech was one of five maintenance men on the night shift. He 
‘was hired in February 1966. On the evening of April 14, 1966, he appeared 
at work wearing a Union button, the first such button worn by an eaployee 
on the night shift. The same evening Payne, the night foreman, told Beech 3 
that he was being transferred to the day shift because one of the maintenance 
men on the day shift had quit. When Beech comer the following dey to 
Plant Manager Polley that he could not work a the transfer order was 
rescinded, Polley explaining that he had mistakenly thought Beech was a cam 
man. There is no contention that this attempted transfer of Beech violeted the 
Act. On the evening -of April 15, Payne: called: a-meeting. of the night maintenance 
men and told them that henceforward instead of being responsible for che 
maintenance of a particular set. of machines, they would be rotated on ‘different 
machines, and that they were "no longer to sit down at all and quit talking 
to the girls, to keep busy at all times and if the new machines were rurning 
properly to find work somewhere along the lines even if the machines weren’ t 


being operated. . . ." About a week after this talk by Payne, Beech quit. It 


EES tsi 
1/ 157 NLRB 1193. 
2/ Unknown te Respon dent, Beéch was attending law school during the” day. 
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is not contended that Beech's quitting was caused by Respondent or was 


unlawful. After Beech quit, several employees testified, maintenance men 


sat and talked to the girls on the line "just about every night." 


The above facts are not sufficient to justify an inference that 
the purpose of the rule against "relaxation" was to devise a pretext to Ji 
discipline the maintenance employees for their union adherence. First, the 
tule applied to all maintenance employees and not only to Beech. And the 
evidence does not show that the four other maintenance men were kxitwn-edherents of 
the Union. Second, the rule was reasonable under the circumstances. The 
evidence is that the maintenance work on the night shift was not being 
performed properly and that operators as well as supervisors had complained of 
laxity. The rule itself merely required that the maintenance employees keep 
busy rather than sit around and talk to employees as some of them did. Although 
the testimony that the maintenance men resumed talking to production operators 
after Beech quit creates some doubt as to the bona fides of the reason for 
the rule against “relaxation,” it is not sufficient to overcome the other 
evidence which indicates that the rule was adopted for legitimate economic 
rather than discriminatory reasons. 

2. The Trial Examiner further found that Respondent violated 
Section 8(a)(1) by engaging in surveillance of employees as they entered and 
remained in the restroom in order to ascertain their union adherence or 
sympathies. Again we disagree. 

About 2 years prior to the hearing, Foreman Payne had promulgated 
a rule among coilwinders that two persons from the — group were not to go 
to the restroom at the same time. For some reason, the rule had not: been 
applied to the girls in quality audit. In April 1966, when two coilwinders 

-. who were members of the Union's organizing committee were criticized for 

violating the rule, they complained that the rule was not applied to girls 
in quality audit and they named specifically Anna Branum and Reva Robertson, 
two other members of the organizing committee. As a result of these complaints, 
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Respondent in mid-April 1966 extended the rule to the quality audit 


girls. Thereafter, Reva Robertson testified, every: time :she: went w/c). 


to the restroom she was followed by Assistant Foreman Porter, or a 


group leader, who renained there as long as Robertson, and then 
followed her out. Anna Branum testified that,on April 14, she saw 
Foreman Payze and Assistant Foreman Porter "sitting on the line | 


directly in front of the restroom. They had a pad of paper and — 


a pencil and each time a girl would go in and out they would write 
down something on this paper." She also testified that whenever she 
went to the restroom she was follewed by Porter. 0a April 18, Branun 
complained to General Foreman Parish that she was "being followed and 
watched at all times." When asked by Parish if she had any idea why 
this was being done, Branum answered it was because she attended union 
meetings. Parish replied that what she did “after 12:30 is strictly 
fer] own business." 

The Trial Examiner did not find the CAS rule ageinet 
two girls going to the restroom together, or the ertension of the 
rule to the quality audit girls, unlawful. As set forth above, the 
original rule was promulgated before the Union's organizing campaign 
and the extension of the rule to quality audit girls resulted from 
the complaint of members of the Union oxpaniane committee. The Trial 
Examiner found ‘only that Respondent had engaged in surveillance | of its 
employees » relying on the testimony of Robertson and Branum chat they 
had been observed and followed into and out of the restroom by 
supervisors, and that two foremen had sat outside the restroom and 
had written something on a pad each time a girl went in or: out) of the 

“restroom. There is no evidence that the watching os Rebertson and 
Branum had anything to do with their union activities. Both had been 
singled out by other members of the Union's organizing comittes as 
violating the rule against employees in the same group going to the 
restroom together. When Branum complained” to General Foreman: Parish 
about being watched and attributed this to the fact that she had attended 


Union meetings, Parish replied in substance that her attendance 
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at such meetings was her own business. Neither girl was reprimanded for 
engaging in organizing activities in the restroom. As for the foremen who 
made notes outside the restroom, there is no evidence what they wrote. It 
is sheerest speculetion that the surveillance of employees entering and 
leaving the restroom was, as found by the Trial Examiner, for the purpose 
of ascertaining the union sympathies or adherence of employees. An equally 
tenable inference is that the surveillance — for the purpose of enforcing 
the lawful rule against certain employees going to the restroom together. 
Under the circumstances, we find that the General Counsel has not proved 
by a preponderence of evidence that Respondent engaged in unlawful surveillance 
of its employees. 

3. The Triel Examiner found that Respondent constructively 


discharged Agnes Felty and Reva Robertson and discharged Bobby L. Bennett, 


all in violation of Section 8(a)(3). We disagree. 


Agnes Felty 
Mrs, Felty was hired in April 1962. She was given the standard job 


classification test for'new employees and her performance indicated that 
she was best suited for crimp and solder work. As a result,she was given 2 
crimp and solder pattern. Initially she did solder work with a hand iron. 
About 6 months later, Respondent transferred her into the production machine 
shop where she operated a number of different machines. She remained in this 
shop until September 1965, when, together with a number of ether employees, 
she was transferred to a production assembly line where she did crimp and 
solder work. About a week later, she was transferred to another assembly 
line where she performed solder work. 

In November 1965, Felty brought Respondent two statements from 
her personal physician. In sum, the statements recommended that Felty be 
given a 30-day medical leave of absence because of her sensitivity to solder 


fumes. Respondent granted the request. 


D-283 


On December 13, 1965, Felty returned to work with clearance 


‘from her physician to do so. Respondent assigned her to her former job. 


Again bothered by the solder fumes, she saw her physician ms several days 
later brought a statement from him which said that she was still allergic 
‘to solder fumes and should not work in this type of atmosphere. Respondent 
reassigned her: fizst, for a day or so straightening little blades which 
had been bent in the tuners, then in the machine shop, and finally, to. ‘the 

| ¢nitial position on 2 production assembly line where she put contacts in 
solder rings. This lest job required no soldering although some solder wor! 

"was performed 5 or 6 feet farther down the line. | 

On April 18, 1966, the assexbly line on which Felty was =. 

; was dissolved. Of the 12 girls adversely affected by the dissolution, 6 
decided to quit and 6 were reassigned. Felty was transferred to another 

_ assembly line where she aid crimp but no solder work, The next morning Felty 
reported directly to the plant nurse and complained about solder fones which 
were bothering her. The nurse then directed her to Production Manager Polley 
to whom she repeated her complaint about the solder fumes. Polley told her, 
as he had the day before when she had made a similar complaint, that she had 
been: hired as a crimp and solder worker, that the only openings outside of 
crimp and solder work were in the machine shop, and these jobs were being 
‘saved for older girls. He then asked Felty to at least try her new Job, for 


otherwise he would have to let her go. 


Felty went back to the assembly line. Her station was between two 


girls who were using solder irons, although she ce only crimping. Fifteen 
to 20 minutes later her foreman, acting on Polley's instructions, brought 
her a small adjustable table fan which solderers normally used to blow away 
fumes, and placed it directly in front of her on a conveyor belt. A short 
time later she told her assistant foreman that she did not feel very well 
and that she was going to go home at the 9..0"clock break. The assistant 


foreman said she would tell the foreman that Felty was going home at the break. 
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About 8:20 2.m. the foreman returned with a relief girl and said that if 
Felty felt that bad she could go home immediately. Felty left the line, 
checked out through the dispensary, and went home. On April 25, Felty returned 
to the plant with a statement from her physician which said that Felty had 
a respiratory condition which was aggravated by solder fumes and that she 
"must not come in contact with such fumes." After reading the scatemente 
Polley told her that he was forced to put her on medical leave because ke 
could not allow the company to be sued es the result of her health problems. 
She rever returned to work. | 

The Trial Examiner found that Respondent constructively discharged 
Felty on April 19, 1966, ‘by assigning her to a job which Polley knew was 
injurious to her health aad which he knew she would not and could not accept. 
The Trial Examiner also found that Respondent was motivated in its conduct 
by Felty's union activities. 

Felty was a member of the Union's organizing committee during the 
1962 organization cempaign and has been a member of the Union ever since. 
During the 1962 campaign, she passed out more than 100 union cards. On 
March 18, 1966, she passed out 20-30 union cards in the plant and personally : 
solicited the signatures’ cf 5 employees to such cards. She also attended 
several Union meetings and passed out Union literature and Union key charms 
while working on her line. The Trial Exeminer inferred that since these 
activities were carried out openly,Respondent's supervisory personnel “must 
have been, and was, aware thereof," although Respondent denied such knowledge 
and there is no direct evidence of knowledge. In any event, the Trial Examiner 


found that on April 25, 6 days after Felty had been tonstructively discharged," 


Plant Manager Polley knew of her Union membership when she appeared at the 


plant seeking reemployment wearing a large button which identified her as a 
member of the Union's organizing committee. 

We find it unnecessary to decide whether the Trial Examiner's finding 
that Respondent was aware of Felty's union activities was justified because, 
in = event, we find that she was not constructively discharged. 
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Before April 19, there are ‘humerous examples of efforts made by 
Respondent to “accommodate Felty and retain her in its employ. When she 
‘asked for a 30-day leave of absence, she received it. When she returned 
to work with astatement from her doctor that she was allergic to solder 
fumes, she was awee to a job which did not require soldering. Bven 
when her assembly line was dissolved,Respondent assigned her to crimp work 
and not to soldering. Ang when Felty complained that solder work performed 


' by other employees was bothering her, Respondent asked her to try to make a go 


of it and furnished her with an adjustable fan with which to blew away the 
3 


solder fumes. ‘This conduct on the part of Respondent is inconsistent with 
an inference that Respondent was trying to get rid of Felty as an employee. 
‘The Trial Examiner appears to have believed that Respondent could 
have done more to find employment for Felty which would not bring her into 
contact with solder fumes. For example, he refers to the fact that Felty 
had worked for almost 3 years as & machine operator where she was not 
bothered by solder fumes and could have performed such work again. However 
Respondent's uncontradicted evidence is that Felty bad always had a solder 
and crimp pattern; that there is a separate pattern for machine operators 
which is reserved for people with high seniority who have difficulty performing 
other jobs in the plant; that employees with less than 6 years seniority are 
never considered for a machine cperator's pattern (Mrs. Felty had only 4 years 
seniority); that jobs calling for employees. having a machine operatdr pattern 
are never filled with employees having 2 crimp and solder pattern unless there 
are no employees having the machine operator:: pattern available; that Felty 


together with other employees having crimp and solder patterns worked in the 


machine shop before September 1965 because of a shortage of personnel with the 
machine operator: SoC that in September 1965 all girls in the machine 
shop baving crimp and solder patterns, including Félty, were eransferred 
elsewhere because of ; seniority layoff; and that on April 19, when ‘Felty™: 

was transferred to a new line to perform crimp work, there was no vacancy in 


ees 
J. The Trial Examiner found that supervisor Young 50 placed the fen that it 
““blew smoke and fumes into her face. But the evidence is that this was an 
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the machine operator pattera except for a temporary opening on line 4 resulting 
from the fact that the reguler operator in that position had suffered a back 
injury and had to be taken off the line for 2 weeks. Although Felty presumably 
could have performed this temporary work, the job, in accordance with 
Respondent's policy, wes assigned for 2 weeks to a girl with less seniority 
than Felty who had been doing the same work on the recently dissolved line. 

The Trial Examiner further found it "incredible" that with a large 
payroll,and with its admitted need for employees for whom it wes contemporaneously 
advertising, Responcent could not transfer Felty either to a machine operator's 
job oz to any of the other! jobs which she had held which were not injurious to 
her health. However, the evidence is that there were no regular machine 
operator jobs available during this period, and that there were no other jobs 
for which Felty was suitable which would not bring her into contact with 
soldering fumes. We note, moreover, that Respondent had assigned her cole 
czimp job, which did not involve soldering, immediately prior to her alleged 
constructive discharge. For the foregoing reasons, we are not satisfied that 
Respondeat constructively discharged Felty on April 19, 1966, or that it 
- unlewfully refused to reemploy her on and after April 25. 


Reva Robertson 


Reva Robertson had been employed by Respondent on three different 


occasions, the last time beginning on January 31, 1966, as an inspector 
assigned to quality audit on the night shift. Of the four inspectors on 
the night shift, three, including Robertson, were assigned to the coil- 
winding department, and the fourth to the production machine shop. 

Robertsoa signed a Union authorization card on April 7, 1956, 
attended a Union meeting abovt a week later, and became a member of the Union 
organizing committee on May 4. Ske wore a Union button conspicuously. while 
at work, and passed out Union designation cards as well as Union literature 
during nonworking time. 

B/ adjustable fan regularity furnished solderers to draw smoke away from their 
faces. Crimp operators do not normally have fans. Felty could have 
positioned it any way or shut it off entirely in order to keep fumes from 


blowing into her face. : 
-9- 


On February 12, Robertsoa was trensferred to the production : 
‘machine shop or "stick room," a smail eaclosed area! When she brought a 
doctor's certification saying she could not scence the dust and material 
‘in the "stick room" ske was returned to her former job as inspector in the 
' collwinding department. In May 1966, Respondent determined to reduce the 
number of quality audit inspectors by one girl. There is no contention that 
this decision was discriminatorily motivated. On May 19, Respondent told 
Twila Robbins, the inspector then working in tke production machine shop, 
that es she hed the ceaee seniority of the inspectors, she Bosse be a 
off, unless she was willing to accept a job as a coilwinder. This she did. 
Foreman Parish then called in the other inspectors and told then that 
' Robertsoa, as the inspector with next lowest seniotity, was being Resigned 
to the production machine shop in place of Robbins. When Robertson complained 
that she could not work in that shop because of the dust and fumes and 
referred to the doctor's certificate of the previous February, Parish offered 
her a coilwinder job, the same job offered to and accepted by Robbins. 


A Robertson declined to accept the alternative job because, about 10 years 


earlier, she had been bothered by solder fumes. Inspector Anna Brann offered 


to take a "layoff" so that Robertson could retain her job... as inspector; 


Inspector Rita Clemmons offered to take the "stick room" job in place of 


Robertson. Respondent refused to accept either offer. Ce eee ‘thereupon 


quit. Sour : ae : 
The Trial Examiner found that, as in the case of Felty, Robertson 


was constructively discharged in May 19 because of her union activities. He 
relied in part upon a finding that Robertson was afflicted with "asthna 
bronchitis am and. that.Respondent was, allegedly..aware: that ‘she had for. that:.reason 
been ‘removed ‘from the jobs which were tendered to her on May 195: jjand, further, 
” that Respondent offered no satisfactory: ‘evidence for not: accepting! the offers 
of two: of; Robertson's fellow inspectors. which: would: have:made. a: transfer of 


Robertson from the coilwinding department unnecessary. 
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Although Respondent initially offered Robertson a joo in the 
production machine shop, it did not insist that she accept this offer when 
she reminded Respondent of the February certificate from her doctor. As to 
the alternative job, Robertson testified that 10 or 12 years previously she had 
been bothered by solder fumes and had brought a doctor's certificate that 
she was allergic to such fumes. However, not only was this baneful experience 
with solder fumes stale, but a week previous to May 19, Robertson had 
effered to trade jobs for a while with coilwinders, the same job which 
Robertson rejected on May 19, after the coilwinders complained that the jobs in 
audit control were easier than their own. This casts doubt on the legitimacy 
of Robertson's reasons for the rejection of the offer of a coilwinder's job. 
Finally, Respondent's refusal to accept a substitute transferee in place of 
Robertson must be placed against the uncontradicted testimony of Respondent 
that it does not permit employees to decide for themselves who shall take 
layoffs or to choose SE cE positions. There is no evidence that Respondent 


varied this practice for other employees in other circumstances. 


Accordingly, as in the case of Felty, we are not satisfied that a 


preponderance of the testimony supports the Trial Examiner's finding that 
Robertson was constructively discharged. 
Bobby L. Bennett 
Bobby Bennett began her employment with Respondent in January 1966. 

For the first few weeks of her employment she performed miscellaneous jobs. 
In mid-February ane was assigned to a rivet base job on line 9. When this 
line was dissolved on May 24, Bennett together with 11 other girls was 
transferred to the stickwinding department for training. The girls were 
told that only those who were able to make a daily rate of 29 trays would 

be retained. At the end of 2 weeks Bennett had failed to make her required 
tate.” As with the other girls who had similarly failed, Respondent extended 


her trial period an additional week. When Bennett still failed to make the 


-ll- 


D-283 


rate, (her maximum production was 16 trays),she was terminated together with 


other girls who had also failed to make the rate. | 
There is no contention that Bonnets transfer to the stickwinding 
department or the production rate set for the stickwining job were 
discriminatory. The Trial Examiner found, SETS that Bennett's discharge 
nm June 15 was motivated by her known Union Beeiicies and to discourage 
Kok from engaging in any further attempt to designate the Union as 
‘their bargaining representative. (The Union had lost the election held on 
_May 12 by 96 votes; it had lost a previous election in 1963 by 699 votes.) 
‘In making this finding, the Trial Examiner stated that, assuming that | 
‘Respondent properly removed Bennett from the stickwinding job for failure to 
make her quota, it failed to offer testimony as to why it failed to assign 
‘her to several other jobs which she had previously performed satisfaccorily. 
'He also relied upon alleged more favorable freatnent maces out to other 
employees who were transferred to the stickwinding department at the siane 
‘time as Bennett. As to the. availability of other jobs for Bennett which 
she had previously performeds there is no evidence that any such were | ‘open. 
in the case of employee Betty McLaughlin, the trial Examiner found that 
wher she threatened to quit her stickwinding job unless she was transferred 
back to her old job on the old DE Cee eee line, Respondent granted her 
request. It is difficult to see how this incident proves. discrimination 


.against Bennett; the two situations are not comparable. So far as appears, 
en H 


McLaughlin was performing the stickwinding job satisfactorily, she was rot 

in fact transferred back to her old job on the old line but to another 

department, and Bennett had not requested transfer to another department. 
Finally, the Trial Examiner refers to the reemployment on July 20 of 

Sandra Laven who like Bennett was discharged on June 15 for failure £0 make 

her rate as a stickwinder. However, the evidence is that, unlike Bennett, 

Laven repeatedly applied to the personas department for reenployaent afte. 

her discharge. Finally, she was hired at a different job, at 2 different plant, 
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at another location, when a position became available. There is therefore 
no such discrepancy in the treatment of Bennett, McLaughlin, and Laven, as to 
support an inference of discrimination against Bennett. Accordingly, we 
find that the General Counsel has failed to prove by a prepondexance of 
evidéence that Respondent discriminatorily discharged Bennett on June 15. 

4. The Union also filed six objections to conduct effecting. 
the second election. In agreement with the Trial Examiner,we find that: 
three of the objections are without merit. 

Two of the remaining three objections allege that Respondent _ 
engaged in unlawful surveillance. in regard to these two objections, the 
Trial Examiner stated that his findings in the complaint case warrant 
sustaining the objections. The first of the two objections involves the 
‘alleged 8(a)(1) surveillance alluded to previously. Our reason for dismissing 
the allegation in the complaint likewise applies in overruling the objection. 

The second objection was not considered by the Trial Examiner. It 
alleges that supervisor Russell Sloan kept employee Union adherents and 
employees receiving Union literature under open surveillance for the purpose 
of coercing said employees. The evidence establishes that Russell Sloan is 
the production manager at Respondent's plant that produces semiconductive 
devices. Sometime in April |1966, Union supporters began passing out handbills 
in the parking lot outside the plant. Soon thereafter, a few employees 
complained to Sloan about the passing out of the handbills.- One aantovecteatd 
she was going to take a sock at somebody. To prevent some sort of confrontation, 
Sloan decided to stay in the parking lot at the end of the 4 p.m. shift. 
On a few eccasions- he went i to. the men who were passing out the handbills 
and talked to them. The conversations were friendly. Sloan never questioned 
their right to be there. He never asked them to leave. In fact, although 


there was 2 5-year old company rule prohibiting nonemployees on the parking 


lot, Sloan allowed men who he knew worked - for RCA to pass out handbills. 


4 : : \ 
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On the basis of this evidence, we find no merit in the Union's 
-objection. Accordingly, we shall overrule it. 
The final objection, objection No. 4, alleges that Respondent 


discriminated against Agnes Felty. As the Regional Director points out in 


OY BR RENEE EELS EA ETE FOE AOE OR Bae re mre 


his Report on Objections, this objection must fail if the discharge i's found 
to be lawful. Having found the discharge lawful, we find no merit in this 
objection and hereby overrule it. 
As the Union failed to receive a majority of the valid ball 
cast, we shall certify the results of the election. 
ORDER 
Pursuant’ to Section 10(c) of the National Labor Relations dict, 


as amended, the National Labor Relations Board hereby orders that the 


complaint herein be, and it hereby is, dismissed in its entirety. 


CERTIFICATION OF RESULTS OF ELECTION 


IT Is HEREBY CERTIFIED that a majority of the valid ballots has 


not been cast for International Brotherhood of Electrical Workers, AFL-CIO, 
and that the said Union is not the exclusive bargaining representative of 
the employees employed by Sarkes Tarzian, Inc., Bloomington, Indiana, in 

the unit herein involved, within the meaning of Section 9(a) of the National 
Labor Relations Act, as amended: : 


* 


Dated, Washington, D. C. 
Frank W. McCulloch, 
Gerald A. Brown, 


Howard Jenkins, Jr., Member 


NATIONAL LABOR RELATIONS BOARD 


TXD- 115-67 
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and Case Nos. 25-CA-2490 


: 25-CA~2534 
INTERNATIONAL BROTHERHOOD OF _. -25-RC-2308 
ELECTRICAL WORKERS, AFL-CIO 


Walter J. Mercer, Esq., of 
Indianapolis, Ind., for the 
General Counsel. 

Cadick, Burns, Duck & Netg 
by D. C. Duck, Esq., and 
Dougles J. Hill, Esq., of 
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Donnenfeld, Eaq., of 
Washington, D. C., for the 
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hbours, 


Before: David London, Trial Examiner. 


‘TRIAL EXAMINER'S DECISION 


Statement of the Case. 


Upon a charge filed in Case No. 25-CA-2490 on April 21, 1966, 
amended on May 27, 1966, and another chazge’ filed in Case No. 25-CA-2534 
on June 17, 1966, by International Brotierhood of Electrical Workers, 
AFL-CIO, hereinafter called the Union, the General Counsel of the Board 
issued 2 complaints against Sarkes Tarzian, inc., the Respondeat and 
Employer herein. The complaint in Case No. 25-CA-2490, issued on 
June 30, 1966, and subsequently amended, alleges that Respondent 
interfered with, restrained and coerced its employees in the exercise 
of rights guaranteed by the Act, and constructively discharged its 
employees Agnes 0.-Felty and Rove Robertson by assigning them work 
which was injurious to their health and well-being, and thereafter 
failed and refused to reinstate them to their former or substantially 

. equivalent positions, all in violation of Section 8(«) (1), (3) and (4) 
of the National Labor Relations Act, as amended, ("the Act"). The 
complaint in: Case No. 25-CA-2534, issued on July 27, 1966, alleges 
that on June 15, 1966, Respondent discharged, and thereafter refused 
to reinstate, Bobby L. Bennett because she also engaged in activities 
protected by the Act, thereby violating Section-8(a)(1) and (3) thereof. 
On July 27, 1966, the Board's Regional Director ordered that said 
cases be consolidated. Respondent, by its answers to said complaints, 
denied the commission of any unfair labor practices. 
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During all times mentioned above, a representation proceeding, 
initiated on October 5, 1962 and known as Case No. 25-RC-2308, was 
also pending before the Board by which the Union was seeking 
certification of Respondent's production and maintenance employees. 
The first election in that proceeding having been set aside, at the 
second election conducted on May 12, 1966, a majority of the employees 
cast their votes against representation by the Union. On July 7, 1966, 
the Union filed timely "Objections to Conduct Affecting the Results of 
fthat/ Election." Because 4 of the Objections were based on conduct 
alleged to be violative of the Act in Case No. 25-CA-2490 herein, and 
2 other objections involved disputed facts, the Board's Regional| 
Director, on August 31, 1966, ordered that 4 hearing be held to resolve 
the factual issues involved in those 6 objections. On the same day, 
he further ordered that Case No. 25-RC-2308 be consolidated with 
Cases Nos. 25-CA-2490, and 25-CA-2534. i 


: 
That consolidated proceeding, with all parties represented, 

was heard by friel Examiner David London at Bloomington, Indiana, on 

September 26-28, 1966, and was concluded October 28, 1966, when /the 

posthearing deposition of Jo Belle 

record herein. Briefs from all part 

November 18, 1966, and have been fully considered by m2. 

entire record of this consolidated proceeding 1/, and other specified 

proceedings -before the Board involving Respondent of which I have been 

asked by the General Counsel to take judical or official notice, and 

upon my observation of the witnesses as they teatified herein, I make 


the following: : 
Findings and Conclusions 
I. The Businese of Respondent-Employer 


Respondent, is now, and has been at all times material herein, 
an Indians corporation engaged in the business of manufacturing 
electronic equipment at Bloomington, Indiana. During ell times relevant: 
herein, Respondent manufactured, sold, and shipped from its Bloomington, 
Indiana, plenta finished products valued in excess of $50,000 to points 
outside ‘the State of Indiana. Respondent adinits and I find, that it is 
now, and has been at all times . material herein, an-eriployer engaged 
fn commerce within the meaning of Section’ 2(6) and (7) of the Act. 

1 wire : : . t 


It. The Labor Organization Involved 


: The Union is, and has been at all times material herein, a 
labor organizetion within the meaning of Section 2{5) of the Act.. 


III. The Alleged Unfair Labor Practices 


A. Background and Sequerce of 
Events 
The testimony is undisputed that since April 1962, the 
Jnion has been continuously . engaged in a campaign to organize and 


1/ Respondent's undated motion, filed on November 18, 1966, tio make 4 
specified corrections in the. official trangcript of restimoay herein . 
is granted with respect to items 1, 3, and 4 as specified therein, and 
denied as to item 2 thereof. It is further ordered that lines 24 : 
and 25 on page 160 of said transcript be corrected to read a8 follows: 
"A - Yes, cir. He told me that 29 trays a day was not impossible, 
he had other girls making it." 
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represent Re uction and maintenance employees. Purstant 

to the petit 25-RC-2308 on October 5, 1962, 
the first election in that proc ected on January 25, 1963, 
among Respondent's production and maintenance employees to determine 

whether they desired representation by the Union for purposes of 

collective bargaining. : 


At that election, 510 employees voted for, and 1179 voted 
against such representation. Timely objections to conduct effecting the 
result on having been filed, the Board's Regional Director, 
on March 20, 1963, n Objections wherein he recommended 
that a hearing be held to resolve the factual issues invoived in 
certain of those objections and by additional alleged interference. 

Since the matters to be decided in the representation proceeding were 
identical with the matters alleged in @ complaint in another unfair 
labor proceeding against Respondent, known as Case No. 25-CA-1666, he 
further recommended that those cases be consolidated. On April 26, 1963, 
the Board adopted the above mentioned recommendations of its Regional 
Director and directed that the recommended hearing be held. 


Following that hearing, and a subsequently reopened hearing, 
the Board, on March 29, 1966, rendered its "Decision, Order, and Direction 
of Second Election" in that consolidated proceeding (157 NLRB No. 96). 
By that decision, of which I have taken official notice’, the Board 
found that Respondent had unlawfully interrogated its employees concerning 
theix union activities, threatened tuem with discharge for engaging in“ 
those activities, engaged in, solicited and encouraged employees to. 
engage in surveillance of the union activities of.other employees, and , 
had unlawfully discharged or refused to reemploy two employees for d 
engaging in union activities. - Because of the totality of Respondent's 
conduct as disclosed by the record in that proceeding, the Board further 
ordered that the election of January 25, -1963, which the Union lost by 
a margin of 669 votes, be set aside, and that a second election be 
conducted. 2/. 


At the second election, held on May 12, 1966, 561 employees 
voted for the Union and 657 voted against representation by that 
organization. The Union filed timely objections to conduct affecting 
the results of that election ultimately resulting- in the order directing 
that. the instant consolidated hearing be conducted, all as described in 
Statement of the Case, supra. : 


B. The Violations of Section 8(2) (1) 
of the Act 


In February 1966, while the Union was engaged in its 
continuing campaign to organize Respondent's employees, Respondent hired 
Thomas Beech, a student at the. law school of the University of Inciana 
in Bloomington, Indiania, where Respondent's plants are located. Beech 
was employed as a machine maintenance man on the night shift, 4 p.m. to 
12:30 a.m., and voluntar. n April 22, 1966. 3/ 
During that period, he a and, en the evening 
of April 14, was the first emp button on that shift. 


ee 
2/ The Court of Appeals ordered full enforcement of this Board Decision 
and Order. Sarkes.Tarzian, Inc. v. N.L-R.B., F. 2d > 
(C.A. 7, February 27, 1967). 
3/ Unless otherwise indicated, all references to dates herein are 
to the year 1966. 


ase 
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At about 7:30 p.m., of the same evening, Assistant Foreman 
Grace Porter told Group Leader Sharon George to watch Beech and Mit 
he set down to report him." About an hour later, Foreman Payne, told 
Beech that effective the following Monday he was being transferred to 
the day shift. When Beech complained to Payne that Respondent was 
“Informed by Beech when he waa hired that he could only work nights, 
Payne replied that he had nothing to do with the traesfer, but that it 
had been ordered by Jenainge Polley, Reapondent’s production manager. 
Polley wes the same man who, together with other officials and supervisers 
of Reapondent, had been found guilty in the prior proceeding (157 NLRB 
No. 96) of spying upon, and inducing employees to spy upcn, other 
employece with respect to their uaion aympathies. Before reporting for 
work on the following afternoon, Beech went to Polley'’s office and 
repeated whet he had told Payne the prior evening. Polley reacinded 
the transfer order. be 


Prior to April 15, it was the practice of the mintenance 
employees to "relax" during their work period until their services were 
called upon by machine operators to repair their machines. Shortly 
after the night shift reported on April 15, Payne ealled ali the 
maintenance employees to e meeting and instructed them that they_"were 
no longer to sit down at all, . .. to keep busy at all times, feven/ 
4£ the machines were working properly." From that time on, until 
Beech quit his emplcyment e week later, Porter, Payne, and Growp _ _ 
Leader Sharon George, constantly "kept _an eye on_/him/ wherever /he/ 
went, even waen /he/ went, even when /he/ left pita set of machines/ 
and went down to the far end of the plant where no one wae present, one 
of them would drift down." 4/ After Beech left his employment, maintenance 
men sat and talked to the girls oa the line "just about every night." 


On April 14, 1966, in a departure from the existing practice, 
Respondent also promulgated a rule that "no two friends or any ‘close 
relation (sic) that worked together were to go to the restroom together." 
There-fter, Reva Robertson, one of the alleged discriminatees herein, 
observed that every time she went to the restroom she waa foliowed by 
assistant Feremsn Porter, or a group leader, who remained theré as long 
as Robertsen, and then followed her out. 


Anna Branam, employed by Respondent at the time of the hearing 
herein, became a member of the Unicn's organization committee in the 
latter part of April 1966 and thereafter, while at work, wore a large 
button identifying her as a member of that committee. On April 14, 1966, 
Branan observed Foreman Payne and Porter "sitting on the line directly 
in front of the restroom. They had « pad of paper and a pencil and each 
time a girl would go in and out they would write dowa something on this 
paper." S/ Branam further testified, and I credit her teatimony not 
withstanding Porter's denial thereof, that whenever ske went to the 
restroom she was followed by Porter. : 


On April 18, Branam went to the office of General Foreman 
Parish and told him that she could net continue to work "under, the 


4/ George, a witness for Respondent, testified that Porter instructed 
her "to watch the maintenance employees and make sure that ithey 
were working 211 the time.” : 

5/ Porter did not deny this testimony, and Payne wee not called 
as a witness. 
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pressure" to which she was being subjected. Parish asked her to 

explain, and she told him that she was "being followed and watched at all 
times.’ When Parish asked whether she had any idea why this was being 
done, she answered it was because she attended union meetings. Parish 
did not deny the accusation, his only comment being that what she did 
“after 12:30 is strictly /her/ ow business." 


On the entire record I find that on or about April 14 Respondent 
imposed, and kept in effect only until Beech quit on Aprii 22, its rule 
against "relaxation" by its maintenance employees, its purpose being to 
devise a pretext to discipline said employees for their union adherence. 
By that conduct, Respondent violated Section 8(a)(1) of the Act. I also 
find that on and after April 14 Respondent violated the same section 
of the Act by engaging in surveillance of its employees as they went 
into and remained in the restroom, in order to ascertain their union 
adherence or sympathies. 


C. The Discharge of Agnes Felty 


Agnes 0. Felty, alleged to have been constructively discharged 
by Respondent on April 19, 1966, because of her union activities, 
began her employment with Respondent in April 1962. After-6-7 months 
in crimp and soldering work, 6/ she was transferred to the machine shop 
where she operated shaft machines, base machines, drill presses, "and 
just about any kind of machine they had." She rémained in the machine 
shop until 1965 when she “went back to crimp and solder." 


In November 1965, the solder fumes and smoke generated by 
solder work. irritated her nose and throat, choking her so that she could 
not speak above a whisper. She consulted a physician, Dr. K. Hibner, 
_who, on November 23, 1965, gave her a certificate reading as follows: 
"Agnes Felty/ is under my care for nasal and upper respiratory inflammation. 
This is most likely due to or aggravated by soldering fumes. She should 
therefore be transferred away from such fumes." On November 29, 1965, she 
received another statement from Dr. Hibner certifying that she was in 
_ his “care for an upper respiratory allergy" and she should have medical 
leave for approximately 30 days. Both of these documents were delivered 
to Della Haynes, Respondent's personnel assistant and plant nurse. 


Félty remained awey from work until December 13, 1965, at 

which time she gave Haynes the following certificate from Dr. Hibner: 
"Agnes Felty/ is under my care for respiratory allergy. She is definitely 
sensitive to soldering fumes and should not work in thie type of 
- atmosphere." Upon returning to work on December 13, Felty was given 
“various assignments on mechine shop jobs and on an assembly line, none 

‘of which required her to do any soldering or brought her in close 

contact with solder fumes. 


On April 19, line 8, which Felty and about 40 other girls | 
» were working, "was broken up," and she was again assigned to line 4 and 
a@ job close to soldering fumes. Margaret Hopkins, also on line 8 but 


aera ree . 

6/ Respondent, in its brief, described this work as follows: "Crimp 
work is work performed by an operator through the application of 
a tool upon a part and wrapping, crimping, or cutting of the 
part. The soldering work . . - consists of the use of soldering 
fron in making electrical connections or the use of solder pot 
which applies the bulk solder." : ‘ 


=i5 
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who had been employed by Respo 
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do anything for her and took her to P 
Polley to transfer her out of solder, 
solder" worker, and that was all he ha 
do that work, he would 
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i/ Polley testified that during this 1 
Haynes and Woods, company counsel, 


- 6 


Haynes and told her that 
her she could not do a 
East, however, also to 
he told her she was & 
d for her and, if she cou 


“probably have to 
ald not work in 


e had other jobs 


Young came to Felty's work 


her that if she felt 


erred her to a job she 


Therefore she must not come 
for her @ 


and instructed her. to repor 


insurance papers and le 


TXD- 115-67 


ly 4-5 months, wae put on 2 
ansferred to the tube recom, 
liing in for absent workers. 
Polley, Respondent's production 
the pliant, wad teld her she wae 4 
admitted that he was aware of 

er jobs which she could safely 

o any of those jobs a3 he was 
stead,he directed her to return 
er foremen. Felty returned to 
of about 200 employees, placed 
trons. 


of the following morning, 
ghe would 
take the 
anything, for 
trative assigtant in 
ld her she could not 
lley's office. When Felty asked 
“crimp and 
1d not 
tet /her/ go." Felty 
solder fumes and that he had 
eto. Polley thereupon instructed 
e would see what could be done for 
he could put hex on, he 
for older girls. | 


m., 


se she/ just coutdn’t 


ey's adminis 


e them 


who again put her "right back 
5 minutes later, pursusnt to 
station and placed 
conveyor line, facing 
At 


side of the ¢ 
e and fumes into her face. 
to LaVerne Banks, assistant 
that smoke," Young came to her 
that bad, she could 
left the plant and on April 21 
Case No. 25-CA-2490, alleging 
ion of Section 84a) (2) and (3) 
was not capable of holding. 
rge on April 22, 1966. | 
April 25, reported 
ertifying that she 
condition which is aggravated by 
in contact with such fumes." 
nd that she would have 
aiso told her she could do 
t to Polley’s office, where 
immediately left his office. 
asked her to accompany him to 
lty whether she had her tools 
, adding that she would check them 
would himself check her tools in, 
ave of absence to her. 


0 minute interval he "checked" with 
about the "possible ramifications." 


- 


aXD-115-67 


Upon informing him that she would come to the plant on Fridey to pick 
up her check, he rejected that duggestion and told her that the check 
would also be mailed to her. As they left the personnel office, Felty 
told him she wanted to return into the plant to pay the girl with whom 
she shares rides to work. Polley, however, denied her request, 
remarking that he had to get her out of the plant, and escorted her to 
the front door of the plant lobby. 


\ In the following June there was an exchange of correspondence 
between Felty and counsel who represented Respondent at the instant 
hearing. In this correspondence, Felty repeatedly stressed her con- 
tinuing desire from April 19 forward to return to any job which did 
not "directly expose" her to solder fumes, jobs in which she had 
experience, and which were filled and being filled by employees with 
leas seniority. Respondent's counsel, however, on June 15 informed : 
her that she would be reemployed only upon presentation of a certificate 
from her doctor "that contact with solder fumes will no longer be 


injurious to tner/ health and that /she/ may therefore be assigned to 


a job where /she/ may be in contact’ with such fumes." This was 
supplemented by Respondent counsel's letter of June 28 stating that in 
oréer.to return to work she would "be reyuired to furnish an unconditional 


clearance to work from fher/ doctor." 


On the entire record I find that Respondent constructively 
discharged Felty on April 19, .1966 by assigning her to a job which 
Polley knew was injurious to her health and which he knew ehe would net, 
and could not, accept. 8/ I further find that this assignment and 
termination was imposed because of her union activities. In arriving 
et this conclusion, I have beea fully mindful that the April 19 termination 
may not be ad judged violative of the Act only upon 4 showing of union 
activity by Felty which factor Respondent. apparently concedes has beeu 
established by the record herein. In order to prevail, it ts incumbeat 
upon the General Counsel to establish by a preponderance of the evidence 
that Respondent had knowledge of Felty's union activities and made the 
assignment of which complaint is made in order to discourage such 
activities. Though the record does not establish by direct avidence 
that Respondent on April 19 had knowledge of Felty's union activitics, 
proof of such knowledge maybe established by circumstantial as well as 
by direct evidence. Here, & finding that Respondent hed such knowledge 
ig fully warranted and required. 


The testimony is undisputed that Felty became a mender of the 
Union's organization committee during the 1962 campaign aad hes been 
a member thereof ever gince. During the 1962 campaign she passed out 
more than a hundred union cards. On March 18, 1966, following 6 meeting 
of the Union's organizing conmittee, she paesed out 20-30 union cards 
in the plant, end personally solicited the signature of 5 enployees 
to such cards. At each union or committee meeting she attended-on . 
March 23, March 31, Apzil 6, April 14, 1966, she delivered to unica 
officials ‘edditional union designation cards signed by other employees. 
-During the same period, while working on her line, she also passed 
‘ut union Literature and Union key charms. None of these activities were 


ee aT, 

8/ “plainly, Sectioa 8(a) (3), when it speaks of ‘discrimination in 

regard to--conditions of employment,’ includes 4n unreasenable 
and improper condition for retaining employment." N.L.R.Be V- 
Ra Rich Nefg. Corp. 276 F. 2d 451, 454. (C.A. 2). 


aye 
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carried on in a clandestine manner and warrant the conclusion that 
supervisory personnel must have been, and was, aware thereof. g/ 
By reason of all the foregong, I reject Respondent's contention that 
it was unaware of Felty's union activity and find that it had jsuch: 
knowledge prior to. th time Felty was assigned to work which Polley 
knew she could not perform without serious injury to her health. 


: | 

. In any event, on April 25, when Polley denied Felty's request 
to return to work and instead escorted her out of the plant thereby 
clearly indicating that her further presence in the plant would no longer 
be tolerated, Polley was openly apprised of her union activity, On 

thet occasion she wore a large round button, 2 inches in diameter, 


identifying her as a member of the Union's organizing committee. 


“Turning now to Respondent's refusal to assign Felty to work 
she could safely perform, Respondent, in its brief, admits “that 
Mrs. Felty had worked in the machine shop where apparently she was not 
‘bothered by solder fumes, and that on line 8, the line upon which she 
was working inmediately prior to April 19, 1966, she worked on} a sub- 
assembly rivet base job upon which she made no complaint of solder fume 
iritation." Respondent contends, however, it could not assign her to 
a machine shop job because she had always carried a “pattern, or 
classification, as a "crimp and solder" worker, and not a "machine 
operator patter." The latter “pattern,” Respondent contends, ts “held 
for high seniority people who have difficulty in performing other jobs 
in the plant." 


The testimony is undisputed, however, , that Felty transferred 
to a machine operator's job in the fall of 1962 after being employed 
only for 5-6 months, and continued as a machine operator for almost 
3 years thereafter. It is-also significant that on April 19, 1966, when 
line 8 was broken up, Margaret Hopkins, who had been in Respondent's 
employment only 4-5 months, was transferred to a machine operator's 
job, others were transferred to the tube room where there was no direct 
contact with solder fumes, while others were retained as "extras." 
Respondent's failure to make a similar transfer for Felty is especially 
significant in light of the testimony of Everett. Sears, Respondent's 
personnel manager, that it is "company policy that if an employee has 
difficulty, or a problem with a particular type of job that they have 
been working on, that the Company will give them an opportunity to try 
another job and thus stay with" Respondent, a policy admitted by Sears 
to be well know by its employees, and announced personally by Sarkes 
Tarzian, its president. : 


‘97 Though the burden of establishing sugh knowledge rests on the 
General Counsel, it is worthy of note that Polley, while testifying 
at length herein in behalf of Respondent, was never asked by its 
counsel whether he had knowledge of Felty's union activities. In 
the prior proceeding (157 NLRB No. 96), Polley admitted with 
respect to employee Wilber, found by the Board to have been discharged 
for his. union ectivities,that he had heard rumors that Wilber was 
"pretty" activé in the Union. The Board also found that Polley 
had engaged in extensive espionage activities seeking to ascertain 
the Union views and interest of Respondent's employees. 
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I find it incredible that Respondent, with a payroll of approxir 
mately 1500-1600 employees in 3 different plants and continuously 
advertising by radio and newspaper, “on and off" since January 1966 to 
the time of the hearing herein, that it tas in need of help, 10/ 
could not transfer Felty, an undisputed satisfactory and competent employes, 
to either a machine operator's job or to any of the other jobs she 
formerly held, none of which were injurious to her health. On the 
entire record, I find ‘that by transferring Felty to line 4 on 
April 19, 1966, when Polley was well aware thet she could not work there, 
Respondent constructively discharged her. I further find that this 
discharge, and Respondent's refusal to reemploy her on and after 
April 25, a matter which was fully litigated, were both imposed in 
order to discourage Respondent's employees from supporting the Union 
at the impending election which the Board had ordered only a few weeks 
before. By that conduct Respondent violated Section 8(a)(3) and (1) 
of the Act. 11/ 


D. The Discharge of Reva Robertson 


Robertson has been employed by Respondent on 3 different 
occasions, the last time on January 31, 1966. She signed a Union 
authorization card on the following April 7, attended a-union meeting 
on April 13 and became a member of its organizing committee on May 4. 
Robertson wore a union button similar to that: worh by Felty and also 
had a large button, 3 inches in diameter, reading "Vote I.B.E.W." 
attached to her purse, which she kept exposed at her work station where 
William Payne, her foreman, drank his coffee. "“Everytine” during this 
period, when she had occasion to go the restroom, Robertson was followed 
by Grace Porter, assistant foreman, or one of the group leaders, who 
remained in the restroom as long as Robertson was there and then followed 
her out. Commencing about May 5, she passed out union designation cards 
and about May 10 began circulating union literature during her supper 
hour at 8 p.m. During this petiod,. when Robertson complained to Payne 
that she and employee Anna Branam were being watched by Porter, Payne 
commented on the union button Robettson and-Branam were wearing and told 
them that he knew how they "stood before /they/ started wearing union 
buttons” and that Robertson had been watched by Porter. 12/ 


According to Respondent's records, when Robertson was rehired 
on January 31, 1966, her pattern or classification was that of an 
inspector and she continued in that work until Saturday, February 12, 
when she was assigned to the "stick toom," @ small enclosed room. After 
working in that room for about 2 hours, she had to be “taken out" of 
that room because of the prevailing fiber glass dust. On the following 
Monday, she brought her doctor's statement to Payne,.certifying that ~ 
the "wheezing, coughing, etc.,” of which she complained was “due to the 
large amount of dust’ and material in the air” and recommending that 
she be removed from that area. She thereupon was taken off that job 
and resumed her work e3 an inspector. 


10/ Sears admitted that "people are in scerce supply in this community.” 
11/ Having so found, I deem’ it unnecessary to further consider or pass 
’ upon the additional allegation of the amended complaint thet Respondent 
violated Section 8(a) (4) of the Act by refusing to reinstatment Felty 
on June 20, 1966, because unfair labor practice charges had been 
filed in her behalf. . 
12/ Payne was not called as a witness. 
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On May 19, Robertson and other employees were called to the 
office of Wilbur Parish, general foreman in charge of quality control. 
There, she was told by Payne that theiz staff was being reduced jand since 
Robertson was lacking in seniority, she would either have to teke the 
job in the stick room from which she had been removed on the preceding 
February 12, or to a coil winding job which would bring her in contact with 
soldering fumes. With respect to the stick xoem'job, Robertson told 
Payne that she had the doctor's ‘statement of February 12 and he: 
acknowledged that he was aware thereo:. With respect to the alternative, 
she complained that during earlier employment by Respondent she had to 
be taken off that job because she "couldn't take the solder fumes. 

When Anna Branam, an inspector who was present, volunteered to take 

a layoff so that Robertson could keep her job as an. inspector, Payne 
replied that there would be "no layoffs." Rita Clemmons, who hed 
greater seniority than Robertson, also volunteered to take the stick 
room job tendered to Robertson but the latter was told that the matter 
would have to be taken up with Polley, who apparently was not present. 
Robertson called Parish the following morning and was told that he had 
not yet talked to Polley. During the afternocn, however, Parish called 
and told her that: there was no change in the situation. 


On the entire record, and for substantially the same reasons 
I concluded that Felty had been constructively discharged, I also 
find that Robertson was similarly discharged on May 19 because of her 
union activities and to discourage Respondent's other employees from 
engaging in such activities. 


Robertson was afflicted with “asthma bronchitis", and Respondent 
was aware that she’had for that reason been removed from the jobs she 
was tendered on May 19. Nor was there any satisfactory evidence offered 
by Respondent why it did not accept Branan'’s offer to take a layoff so 
that Robertson could retain her job as an inspector oz, in light of its 
policy on transfers, it did not accept Clemmons' offex to take! the job 
which Robertson could not accept without injury to her health.! If 
conclude that Respondent constructively discharged Robertson on May 19 
ae Se poe indicated above thereby violating Section 8(a)(1) -and (3) 
‘of the Act. : i 


E. The Discharge of Bobby L. Bennett 


Bennett began her employment with Respondent on or about 
January 13, 1966, and, for a period of 3-4 weeks thereafter, was engaged 
in a number of "odd jobs" of which no complaint was ox is made. At the 
end of that period, in approximately mid-February, she was transferred 
to a rivet base job on line 9 and remained there untii May 24. While 
so engaged, she had a "rate" or quota of performance which she met and 
of which no complaint is made. 


On May 24, she was transferred to a atick winding job where the 
daily rate was 29 trays, a quota which she never achieved, her maximum 
performance being 16 trays. On or about June &, she was called to 
‘Foreman Trinkle's office, informed of her failuze to make the rate, 
and asked if she could achieve it if given anothex week. Bennett 
attributed her failure to make her rate to.a constant shifting from 
one machine to another, machines that were not working properly. 

During one of these days, before noon, she pezformed her work on 7 
different machines. | 
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On June 15, Bennett's group leader told her to report to 

Trinkle's office where she was instructed to proceed to the office of 
Della Heynes. There, Haynes told her that she was being discharged 
because she had not made her rate. Bennett remonstrated that she had 

- made her rate on the rivet base job and that there was no complaint 
concerning her work on that job, a fact of which Haynes ackowledged 
she was aware. Apparently construing this as a request by Bennett 
that she be transferred back to that job or remain in Respondent's 
employment in another capacity, Haynes told her she didn't “have 
anything else except night shift on stick winding," 13/ the very 
operation which she had just been declared to be incapable of performing 
satisfactorily. 14/ 


Bennett designated the Union as her collective-bargaining 
representative on March 29, 1966, on a card given to her by Felty. 
She attended all union meetings except the first, became a member 
of its organizing committee in April 1966, and wore its button since 
about 2-3 weeks before the May 12 election. During the campaign, she 
passed out union cards and literature in the restroom or before work in 
the morning. . \ 

About 2 weeks before the election, Bennett and about 15-20 
girls were called to the "chapel" for.an address by Sarkes Tarzian. 
When Tarzian told the employees that they "didn't need a third party" 
to tell them what to do, Bennett publicly announced she was-"100 percent 
for the Union and hoped that when the /election/ came those girls would 
make the right decision.” Three or four days before the May 12 election, 
Mary Tarzian, the wife of Sarkes Tarzian and vice president of Respondent, - 
alsd called a meeting of employees in the chapel. During "a question 
and-enswer period" at that meeting, Mrs. Tarzian asked Bennett whether 
she ever belonged to "the Union and she replied that she was 100 percent 
for the Union." During a discussion concerning working conditions at 
the nearby RCA plant whose employees were:apparently represented by a 
union, Mrs. Tarzian named Sue Crowe as an employee who “was fired from 
RCA within 3 days after she went there", and that she, Mrs. Terzian, 
had proof of the conditions that prevailed_at RCA. In the discussion, 
Mrs. Tarzian told Bennett that maybe /she/ should go where they have 
ja union/ and see what its like," quickly addding, however, that she 
did not want Bennett to quote her as saying that ‘she had been "told. . . 
to leave," es Respondent would Ylike to have /her/ stay anyway." 15/ 
On the following day, Bennett was called to Mrs. Tarzian's office, and, 
pointing to a girl then present, Mrs. Tarzian said: "Here is the girl 
that can tell you." The girl, though not otherwise identified; was 
not Sue Crowe. According to Bennett, "all this girl succedded in telling 
jher/ was that. some women. . . at RCA had been absent from work because 
of illness of her child..." At that point, Bennett's testimony was 
abruptly broken into and diverted, and it seems reasonable to infer, 
from Mrs. Tarzian's remarks of the day before, that the girl had been 
summoned to Mrs. Tarzian's office for the purpose of relating to Bennett 
some disciplinary action imposed upon her. :: ° 


13/ Bennett's entire testimony warrants the conclusion that she was 
: employed on the day shift. 
14/ Haynes was not called upon to testify in the instent proceeding. 
In the prior proceeding against Respondent (157 NLRB No. 96) she 
was’ found guilty of extensive surveillance and spying upon Respondent's 
employees. : : ie 
. Neither Sarkes Tarzain, nor Mrs. Tarzian, were called upon to 

testify herein. 
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On the entire record, I find that Bennett was denied further 
employment by Respondent on and after June 15, 1966, because of her union 
activities and her firmly announced "100 percent" support of that 
organization. Respondent does not deny, as indeed it could not deny, 
being aware of Bennett's active interest in the Union-for, insofar as 
the record discloses, Bennett and Felty were among the rost active 
union propagandists employed by Respondent. Assuming that Bennett's 
failure to meet her quota on the stick winding job was cue to her in- 
aptitude thereby justifying her removal from that task, Respondent 
offered no testimony to esteblish why, contrary to its established 
policy and its continuing advertising campaign seeking new emoloyees, 
it failed to assign her to any of the several other joba Bennett had 
performed satisfactorily before she was transferred to a job she 
apparently could not perform. 


Respondent made such transfexs with respect to Betty! McLaughlin 
who was transferred to stick winding at the same time eas Bennett. When 
McLaughlin told Foreman Trinkle that she would quit unless she! was 
transferred back to the job she formerly had, @xinklie sent her! back to 
her old job. Respondent also applied ite policy and gave considerate 
treatment to Sandra Laven who was first employed by Respondent on or 
about May 19, 1966. Laven, like Bennett, was discharged on June 15 
for failure to make her rate as a stick winder. Uniike Bennett, however, 
Laven was told by Haynes when she was discharged on June 15, 16/ 
that she would "see if something might come up later." Accordingly, 
and again unlike Bennett, Laven was reemployed on July 20 doing test 
work, and was so engaged at the time of the hearing herein. — 


I am convinced and find that Respondent discharged Bennett 
on June 15 without any intention of ever employing her in any capacity 
because of her union activities and to discourage its employees from 
engaging in any further attempt to designate the Union as their 
collective bargaining representative. Respondent was aware on June 15 
that the Union had reduced the margin of 669 by which it iost the first 
election in 1963, to 96, by which number it lest the election on . 
May 12, 1966. It accordingly had reason to believe that the union campaign 
for recognition, which had been continuously waged since April 1962, 
was mounting and would not abate. To defeat that camoaign, Respondent 
on June 15, as it did with respect to Robertson on May 19, resorted to 
the most powerful weapon it possessed, a major stratagen of those bent 
on interfering with the exercise of employees’ rights to organize, the 
discharge of a bold and forceful advocate in behalf of the Union. By 
that conduct, Respondent violated Section 8{a) (i) and (3) of! the Act. 17/ 


The Objections to the Election 


O£ the Union's 6 objections to the election which I am required 
to consider, I find no probative evidence sufficient te sustain 
objections Nos. 1,3, and 7. Objections Nos. 2 and § deal with unlawful 
surveillance of Respondent's employees of which i have heretofore found 


16/ The vacation period began at about that t-me. 

17/ In another proceeding against Respondent aot previously referred 
to, but of which I have taken official notice, sha Board! found 
Respondent guilty of violating Section $(2){2} of the Act by 
requiring an employee to perform work which it knew he was 
incapable of performing. Sarkes Tarsian, Inc., 149 NLR3 1417. 
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Respondent guilty and as being violative of the Act. In accordance . 
with those findings, I sustain the Union's objection Nos. 2 and 6. 18/ 
Objection 4 is concerned inter alia, with the effect that the discharge 
of Felty had on the outcome of the election. It having previously 

been found that Felty wes discriminatorily discharged prior to the 
election and while the Union's campaign was pending, I accordingly 
sustain its objection No. 4, On the basis of the foregoing findings 
and rulings, I further find and conclude thet Respondent interfered 
with the election of May 12, 1966, and deprived its employees of their 
freedom of choice. ‘I therefore recommend that the election of May 12, 1966, 
be set aside. 


IV. The Effect of the Unfair Labor 
Practices Upon Commerce 


The activities of Respondent set forth in section III above, 
occurring in connection with its operations described in section I, above, 
have a close, intimate and substantial relation to trade, traffic, 
and commerce among the several states and tend to lead to labor disputes 
burdening and obstructing commerce and the free Flow of commerce. 


V. The Remedy 


Having found that Respondent has engaged in certain unfair 
labor practicies, it will be recommended that it be ordered to ceuse 
and desist therefrom and that it take certain affirmativeaction designed 
to effecutate the policies and purposes of the Act. 


It is recommended that Respondent offer employees Agnes 0. Felty, 
Reva Robertson, and Bobby L. Bennett immediate and full reinstatement 
to their former or substantiaily equivalent positions, positions that 
will not be injurious to their health and which it knows they can 
perform, withoutprejudice to seniority and other rights and privileges, © 
and make them whole for any loss of earnings they may have suffered 
by reason .of the discrimination ageinst them,:.by payment to them of 
a sum of money equal to that which they would have earned as wages 
from the date of the discrimination against them to the date of offer 
of. reinstatement, less interim earnings, in a manner consistent with 
Board. policy set out in F. W. Woolworth Company, 90 NLRB 289, and 
Crossett Lumber Company, 8 NERB 440, together with interest at the 
rate of 6 percent per annum as prescribed by the Board in Isis Plumbing & 
Heating Co., 138 NLRE 716. 


I further recommead that Respondent preserve and make 
available to the Board or its agents, upon request, for examination end 
copying, all payroll records, social security payment records, timecards, 
personnel records, end reports, and all other records and reports 
necessary to analyze the amount of backpay due and the right to 
reinstetement under the terns of these Recommendations. In order to make 
effective the interdependent guarantees of Section 7 of the Act, I 
recommend that the Respondent cease and desist from, in eny manner, 
infringing upon the rights guaranteed in that section. N.L.R.B. v- 
Express Publishing Co., 312 U.S. 426; N.L.R.B. v. Entwistle Manufacturing Co., 
120 F. 2d 532 (C.A. 4). 


—— 

18/ While objection No. 2 complains of the surveillance of "non-union 
adherents", I am convinced that this was.an inadvertent description, 
and that its intent was to complain of the effect on Union adherents. 
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. Upon the basis of the above findings of fact and upon the 
entire record in the proceeding, I make the following: ! 


Conclusions of Law 


1. Respondent is engaged in commerce within the meaning of 
Section 2(6) and (7) of the Act. 


2. The Union is a labor organization within the meaning of 
Section 2(5) of the Act. 


3. By discriminating in regerd to the rehire or tenure of 
employment of Agnes 0. Felty, Reva Robertson, and Bobby L. Bennett, 
thereby discouraging membership in the above Union, Respondent has 
engaged in and is engaging in unfair labor practices within the meaning 
of Section 8(a)(3) of the Act. | 


4. By engaging in interference, restraint, and coercion of 
its employees in the exercise of rights guaranteed in the Act, Respondent 
has engaged, and is engaging, in unfair labor practices a6 proscribed 
by Section 8(a) (1) of the Act. . 


5. The eforesaid unfair labor practices are unfair labor 
practices affecting commerce within the meaning of Section 2(6) ‘and (7) 
of the Act. 


RECOMMENDED ORDER 


Upon the basis of the above findings of fact and conclusions 
of law, and upon the entire record in the case, it is recommended that 
Sarkes Tarzien, Inc., ite officers, agents, successors, and assigns, 
shail: 


1. Cease and desist from: 


(2) Discouraging its employees from membership jin, or 
activities on behalf of, the Union or any other Labor organization, 
by assigning them to work they are unable to perform without injury 
to their health, or which Respendent knows they are otherwise incapable 
of performing, or in any other menner discriminate against them in 
regard to their hire or tenure of employment, or any term Or condition 
of employment, except to the extent that such right may be affected by 
an egreement requiring membership in a labor organization as a’ condition 
of employment as authorized in Section 8a) (3) of the Act, 


(b) Engaging or soliciting employees to engage in 
surveillance of the union activities of other employees. 


(c) In any other manner interfering .with, restraining, 
or coercing employees in the exercise of the rights guaranteed in 
Section 7 of the Act. 

= 


on 2. Take the following affirmative action which is necessary 
"to effectuate the policies of the Act: 


° 


(a) Offer Feity, Robertson, and Bennett, full: reinstatement 
to their former or a substantially equivalent position without prejudice 
to their seniority or other rights or privileges, and make them whole, all 
in the manner set forth in "The Remedy." : 
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(b) Post at its plant, and offices at Bloomington, 
Indiana, copies of the notice attached hereto marked "Appendix." 19/ 
Copies of said notice, to be furnished by the Regional Director for 
the Twenty-fifty Region, shall, after being signed by Respondent's 
representative, be posted by Respondent immediately upon receipt 
thereof and maintained by it for 60 consecutive days thereafter, in 
conspicuous places, where notices to employees are customarily posted. 
Reasonable steps shall be taken by the Respondent to ensure that said 
notices are not altered, defaced, or covered by any other material. 


(c) Notify the Regional Director for the Twenty-fifth 
Region, in writing, within 20 days after receipt of this Decision 
and Recommended Order what steps have been taken in compliance. 20/ 


Dated at Washington, D. C. 


David London 
Trial Examiner 


Leeann SeREErene TEE 

19/ In the event that this Recdmmended Order shall. be adopted by the, 
Board, the words "A DECISION AND ORDER" shall be substituted for 
the words "THE RECOMMENDED ORDER OF A TRIAL EXAMINER" in the notice. 
In the further event that the Board's Order is enforced by a decree 
of a United States Court of Appeals, the words "A DECREE OF THE 


UNITED STATES COURT OF APPEALS ENFORCING AN ORDER" shall be substituted 


for the words "A DECISION AND ORDER." 

In the event that this Recommended Order be adopted by the Board, 
this provision shall be modified to read: "Notify said Regional 
Director, in writing, within 10 days from the date of this Order 
what steps the Respondent has taken to comply herewith." 
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E TO ALL EMPLOYEE 


PURSUANT TO 
THE RECOMMENDATIONS OF A TRIAL EXAMINER OF THE 


NATIONAL LABOR RELATIONS BOARD 


and in order to effectuate the policies of the 


NATIONAL LABOR RELATIONS ACT 


(AS AMENDED} 
we hereby notify our employees that: 


WE WILL NOT discourage membership in INTERNATIONAL BROTHERHOOD 
OF ELECTRICAL WORKERS, AFL-C10, or any other labor organization, 
by discharging, constructively or otherwise, or refusing to 
reinstate any of our employees, Or in any manner discriminating 
in regard to their hire or tenure of employment, or any term or 
condition cf employment. i 


WE WILL NOT assign any of our employees to work which they: are 
unable to perform without injury to their health, or which we 
know they are otherwise incapable of performing. 


WE WILL NOT engage, or solicit any of our employees to engage, 
in spying or surveillance of the union activities of any of our 
employees. . : 


WE WILL NOT interfere with the right of our employees to make 
a free choice in any election ordered by the National Labor 
Relations Board. 


WE WILL NOT in any other manner interfere with, restrain, or 
coerce our employees in the exercise of their right to self- 
organization, to form labor organizations, to join or assist 
the above-named or any other labor organization, to bargain 
collectively through representatives of their own choosing, 
to engage in concerted activities for the purpose of collec- 
tive bargaining or other mutual aid or protection, and to 
refrain from any and all such activities. 


WE WILL offer to Agnes 0. Felty, Reva Robertson, and Bobby L. Bennett, 
immediate and full reinstatement to their former or a substan- 

tially equivalent position without prejudice to seniority, and 

other rights and privileges, and make them whole for any loss of 

pay suffered as a result of the discrimination against them. 


TXD-115-67 
FORM NURB-46358 ese 
(1-65) All our employees are free to become, remain, or refrain 


from becoming or remaining members of the above-named union, or any 
other labor organization. 


We will notify the above-named employees, if presently serving in the 
Armed Forces of the United States, of their right to full reinstate- 
ment upon application in accordance with the Selective Service Act and 
the Universal Military Training and Service Act of 1948, as amended, 
after discharge from the Armed Forces. ; ; 


This Notice must remain posted for 60 consecutive days from the date of posting, and must not be 
altered, defaced, or covered by any other material. 


If employees have any question concerning t 


his Notice or compliance with its provisions, 


TRANSCRIPT 


MR. MERCER: Would you so stipulate, Mr. Hill? 
MR: HILL: Respondent will stipulate. 
MR. MERCER: I offer General Counsel 18. 
TRIAL EXAMINER: The stipulation is approved and 
General Counsel 18 is received in evidence. 
' ; (The document heretofore marke 
General Counsel's Exhibit No. 18 
for identification was received. 
MR. MERCER: As General Counsel 19 I offer the 
stipulation this is an internal office memorandum taken 
from the personnel file of Bobby Bennett. 
The subject of the memorandum is the employee Bobby 


Bennett and is sent from one, Della Haynes who is a 


personnel counselor and serves as nurse with the Respondent. 


(The document above referred to 
was marked General Counsel's 
Exhibit No. 19 
for identification.) 
MR. MERCER: I offer General Counsel 19. 
MR. HILL: No objection. 
TRIAL EXAMINER: The stipulation is approved and the 
exhibit is received, 19. 
(The document heretofore eee 
General Counsel's Exhibit No. 
for identification was eet . 
MR. MERCER: I ask permission to withdraw 17, 18 end! 
19 and substitute copies. 


TRIAL EXAMINER: You may do so. 
MR. MERCER: I propose the following stipulation. 


That on April 30 and May second the Respondent ven the 
following announcement over local Radio Station WETS and 
the announcement read as follows: 

Sarkes Tarzian and plant needs assemblers and testers 
for day and night work, also for clerical positions. Apply 
Sarkes Tarzian personnel office, East Hillside Drive. Open 
Saturday until noon. 

MR. HILL: Respondent will so stipulate. 

TRIAL EXAMINER: You had the date in there, didn't you? 

MR. MERCER: Yes. That was April 30 and May 2, 1966, 
sir. i 
BY MR. MERCER: : 


Q In that regard, Mr. Sears, are you still running .that 


—— 


advertisement at WITS? 

A Yes, we are, or a similar ad, very substantially the 
same. | 

Q When did you start running that ad this veer? 

| 


in this community. | 
| 


Q Have you run it off and on since January of 1966? 
A Yes, we have it on quite a lot. 
Q Mr. Sears, I hand you what has been marked General 


Counsel's Number 20 which purports to be a page of the 


A We run the ad off and on. People are in scarce supply 


Bloomington Tribune for Wednesday of last week, September el, 


1966, and ask you if you know if this ad was placed by your 


company? 


A Yes, it has. : | 
H 


(The document above referred to 
was marked General Counsel's 
Exhibit No. 20 for 
identification.) 

BY MR. MERCER: 

Q Can you tell me how long that had been run? 

A This ran one time. 

Q The Bloomington Tribune is a new newspaper in the 

community, is that right, sir? 

A _ Yes, that's right. 

Q Prior to the birth of the Bloomington Tribune, did 

you run sinilar ads in the Bloomington Herald Telephone 

newspaper? 

A No, sir. 

You did not run employment ads with them? 

No. Well, it would be for a particular job. 

But not a big ad of this nature? ; 

That one never appeared. 

MR. MERCER: Mr. Trial Examiner, I offer General 
Counsel 20,'a copy of this ad and ask Respondent to stipulate 
this is a true copy of an ad appearing in the Bloomington 
Tribune on Wednesday, September twenty first, 1966, placed 


there by the Respondent. 


MR. HILL: Respondent will so stipulate. 
TRIAL EXAMINER: Any objection to the exhibit? 


MR, HILL: No objection. 


(The document heretofore marked 
General Counsel's |Exhibit No. 


TRIAL EXAMINER: It may be received. : 
for identificatzon was receive ") 


TRIAL EXAMINER: What was the date of this ean 


September what? 


MR. MERCER: September 21, sir, this year: 


BY MR. MERCER: : 


Q Mr. Sears, do you recognize seniority or to put it 
another way length of service at Sarkes Tarzian? 

A Yes, sir. 

Q Do you have a plantwide seniority or is it departmenta 
seniority? 

A We have both are considered. 

Q Do you also recognize the factor of ability as compare 
‘to seniority? 

Q “Ih other words, ability to do the job would be 
paramount over seniority as such? 

A If a person Camo do his job he cannot be placed 

in the job. | 

Q Are you telling us, sir, if your supervisor or 
whoever would make such a determination was of the opinion 


the person would not fit into a specific job that even 


though they might be senior to another person they would not 


. be placed in an opening? 
A The supervisor would be best qualified to know whether! 
that attack could or could not do that job. 
Q. And if he felt that a person could not do a job who 
had been there, for instance, 10 years, he might place a 
person in a job in an opening who had only been there six 
months, is that right, sir? ; 
A It doesn't often happen. It's possible the person 
could not do the job. 
Q This would be up to his discretion, sir, or do you 
make those decisions? 
A It would be upon the recommendation of the supervisor. 
Q Do you make the transfers of someone in your department? 
A The transfers come through our department to our 
department. 
Who recommends the transfers? 
The supervisory people. 
Do you have to approve them, sir? 
Yes we can. 
TRIAL EXAMINER: Did you say we can or we do? 
THE WITNESS: We do. 
MR, MERCER: Do you personally do that, Mr. Sears, 


or does your staff? 


THE WITNESS: Not for routine jobs. 


TRIAL EXAMINER: Wait a minute. What do you consider 


Bes | 


THE WITNESS: You might call a factor job similar, 
unskilled. | 


BY MR. MERCER: 


i 

routine jobs? | 
i 

4 

| 

| 

| 


Q Do you have an employee in the personnel department by 
the name of Anna East? | 
A No, sir. 
Q Is there an Anna East that was out there? 2 
A There's an Anna East in the company but not in the 
personnel. 
Q _ What department? 
Production. 
Q Does she have soneenine to do with assigning these! jobs 
to the metonees 
A I assume she has some responsibility. She doesn't work. 
for me. 
Q What is your understanding of her responsibility? 
A She reports to Mr. Polley who is the production manager 
Q When she makes such an assignment that is not under 
your jurisdiction? i : 
a No, sir. 
Q Do you know whether she does transfer people on occasion? 


WA No, sir, I don't. 


eae ya ; 
Q employee has 


difficulty or a problem with a particular type of job that 
| 


29 
they have been working on, that the company will give them an 


| opportunity to try another job and thus stay with Sarkes 
Tarzian firm? 
A Yes. We've been pending over backwards you might say 
in all our company history to give the people an opportunity. 
Q As a matter of fact this is a policy of Mr. Tarzian, 
Mr. Sarkes Tarzian himself as enunciated to the employees, 
is it not, sir? 

I think it's pretty well known. 

Mr. S3arkes :Tarzian is the President of the Company? 

Yes, sir. 

As the company is named for him? 

Yes, sir. 

Your answer is yes? 


Yes, sir. 


Q Do you require a statement or some sort of a certificate 


from employees that they can physically do any different job 
you might have in the plant? 

A They indicate on their application they're physically 
fit. At least there's two places on the application where 
they indicate or whether they're handicapped on the reverse 
side of the application, they indicate they're in good health 
and free from defects. 

Q Do you know Mrs. Helen La Shure? 


A No, I don't. 


Q Do you anOw is it a company policy if a person has been 


a 
ed 
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on sick leave to require a stavencnt that they can do any job 
in the plant? | 
A If they've been on sick leave under a doctor's eare 
they require clearance from the doctor to return to work. 
Q. Clearance? Now, what do you mean by clearance? 
A That they recovered from whatever ailment or the. 
disability was and they are able to return to work. 
Q Have ee ever put people back to work on aifterent jobs 
where they Coane aes perform a specific job for some medical 
reason but they could perform some other type of jov? 

Normally they return to a job of similar nature. 

But does this happen, sir? 

MR. HILL: If you know. 

MR. MERCER: If you know. 

THE WITNESS: I don't know of any. 

MERCER: 

You don't know of any? 

I don't know of any case. They normally return to the 
Jop similar to the one which they left. 
Q Are you telling ‘us you think exceptions have been made 

you can't remember a specific one? 
No, I'm just saying I -- 
What are you saying? 


I'm saying a person when they go on leave of absence 


returns to the job of similar nature as that which they left. 
Q Is this a hard and fast rule or is this just what you 
and do if possible? 
A It's what we do. 
Q Without exception? 
A Tasosee as I know it is. 
Q If I represent to you that Mrs. Felty who is involved 
in this case was transferred back in 1965 for medical reasons, 
would that change your answer, sir? 
A No, because she no doubt came back into production 
in a similar type job as what she left. 

I don't know the specific job she was on when she came 
back. 
Q Let me! put it to you this way. Do you know whether 
she was transferred while she was still on production from an 
area for medical reasons? 

MR. HILL: To which we object. There is absolutely 
no basis in this or any other evidence in this record to make 
such a question relevant. 


TRIAL EXAMINER: Objection sustained. 


Are you saying it is a policy of the company to aiways 


return an employee? 
THE WITNESS: If she is a production worker she returns 
to production or similarly to whatever she was doing. 


TRIAL EXAMINER: But not necessarily to the same job? 


ry 


THE WITNESS: It wouldn't be the identical 


what she had. 
TRIAL EXAMINER: It would be in production? 
THE WITNESS: They're already trained. : 

TRIAL EXAMINER: Let us just assume for the sake of 
argument when a production employee for some reason or other 
or perhaps because she lost a finger, or maybe I took an 
unfortunate circumstance, but for some reason or other comes 
back and cannot do the idential job she was doing before, 
do you still take her back in the production department? 

_ THE WITNESS: Yes. If we can find a job which she can 


— 


do. 


BY MR. MERCER: 


Q Mr. Sears, when you speak of production department 
how many jobs roughly are you talking about? : 
A How many different types of jobs? 
Q How many total people are you talking about, volume, 
working there? 
A This varies. 
Q All right. Give us your estimate. 

It might be 1500. 

TRIAL EXAMINER: There might be? 
THE WITNESS: 1500 people not jobs. 
MERCER: 


Were there appyoximately 1500 or 1600 people in May 


of this year? 
I expect somewhere in that vicinity. 
Were they about the same 1500 or 1600? 
I would imagine so. 
This covers three different plants, does it not, sir? 
Three different work areas. 
That would be the Hillside plant, sir? What is your 
primary product? oe 
A Television tuners. 
Q And the College Avenue plant that is the second plant, 
oo 
Dheyanete semi-conductive devices. 
What is the third plant? 
The third plant is a service of tuners. 
What is that plant called? — 


We cali it plant one building South Walnut Street. 


TRIAL EXAMINER: Speak up a little louder. 

THE WITNESS: It's a building ‘on South Walnut we call 
it plant one. 
BY MR. MERCER: 
Q = Is that plant close to WTTS? 


A ECES. 


Q WITS which was previously mentioned here, that is a 


Sarkes Tarzian radio station, is it, sir? 


A Yes, sir. 


MR. MERCER: I will pass the witness. 
CROSS-EXAMINATION 


BY MR. HILL: 


Q _ Mr. Sears, you stated a person who could not do a job 


would not be placed in that job. 

I assume you mean by that or do you mean by that it 
you know they can't handle the job they would moeme placed 
in that job? 

A That's right. 

Q Would -there be occasions which might achat “es you 
might Boornon if a person could handle a job or not and 

they would be placed in it and later find out they cannot 
handle it? 

A I think that could happen. 

Q You also stated it is the company's policy dt an 
employee has difficulty, some particular difficulty, you would 
give that employee another job. 

Do you mean by that you would give them another job if 
possible or if a job opens? 

If a job was available. 

If a job were available? 

That's right. 

Yaalso mentioned that you would take bade an employee 
on sick leave after a required doctor's clearance hed been 


| given if there was a job she can do. 


;- 
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Does the fact that an employee might have a different 


any bearing on that? 
It sure would. 


Would you explain that for us? 


pattern than that particular job calls for, does that have | 
1 
! 
| 
} 


She might have to wait until that job becomes available. 

What is eneijob pattern, Mr. Sears, at your plant? 

It would be what we call crimp solder operators, 
inspectors and testers, assemblers same as crimp and solder, 
testers, inspectors. 

You also have a pattern called machine operator? 

Machine operator. 

Q When you reassign an employee who has difficulty or 
take an employee back after sick leave, is her pattern taken 
in consideration? 

A " Sure. 


Is that a determining factor in the job she is taking 


That's right. 
Q In other words, if she did not have the job pattern 
for a particiler job that might have been opened, would she 
Belecstanctncorrt7 aan 

MR. MERCER: Objection. 

TRIAL EXAMINER: You may answer. 


THE WITNESS: No, sir. 


MR. HILL: That is all. 
REDIRECT EXAMINATION 

BY MR. DONNENFELD: 
Q Mr. Sears, I have one question. 

These patterns you discussed, are they set forth in 
a written document? 
A They are the result of years and years of experience 
of testing these people. 

TRIAL EXAMINER: The question was: Are they. set forth 
tri writing? | 

‘THE WITNESS: No. 

DONNENFELD: 


In any company publication? 


No company publication but the pattern is set ina 


format which we have,the scores fall in certain areas, they 
should be able to do certain types of jobs. : 
Q There are no publications on these? 
A No publications. 
REDIRECT EXAMINATION 
MERCER: 


‘Mr. Sears, how do you determine what a person’s pattern 


By how they perform on tests which are given. 
When you have a person, for example, working on crimp 


and solder and they are transferred from crimp and) solder to 
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some other job classification, what happens to their pattern 


then? 


A It's possible to re-test them. 


Q Do you re-test every time you make a transfer like that? 
A Not necessarily. They may have a high pattern and 
decide to crimp and solder because that particular job wasn't 
opened at the time. 

Q Suppose a person is transferred do you reflect on your 
records somewhere the person suddenly has a new pattern? 

A Yes. 

Q You are better with these files than I am. 

I hand you Agnes Felty's file and ask you to sora 
through this. Take your time and see if you can find any 
change in that file from a crimp and solder to a machine shop. 

MR. HILL: We will stipulate there was no change in 
her pattern. 

THE WITNESS: This would require no change in her case. 

MERCER: 

Why would that require no change? 

For inspector or tester. 

What do you mean, sir? 

Well, we have -- 

(interrupting): Explain it to me. 


Inspector is one that requires high visual skill, 
learning aptitude. 


A tester would require everything including vision, 
high learning aptitude and good dexterity while the assembler 


would require high dexterity. 


Q So if you were transferred as an inspector or tester 


from the crimp and solder area to the machine shop area, it. 
would not be reflected on the record? | 

A Maybe I should explain here who is -- 

Q (interrupting): My question to you, sir, is: If you 
were transferred on an inspecting or testing job from the 
crimp and solder area to the machine shop area, would this be 
reflected in your records? | 

A The transfer would be reflected on the records. 

Q The person would still be carried with a cxrimp and 
solder pattern even though they were working in the machine 
shop? 

A That's possible because the machine shop is a lower 


skill. 


Q Suppose a person -- 


A (interrupting): Any assembler should be able to do 


a machine shop Job. 

Q What is the difference in pay between an eseabiee 
a crimp and solder person and a machine job? : 
A No difference. 

Q No difference in pay?. 


A No. 


Q 
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If a person after working in crimp and solder and then 


spent two years, for example, in the machine shop, would you 


then list them as a machine shop operator and not a crimp 


and solder pattern? 


A 


There's no pattern probably. It'd still be there 


because they're working in a lower skill. 


Q 


Even though the pay is the same? 

The-pay is the same. 

Why isithe pay the same, sir, if it's a lower skill? 

The pay is the same for all these various jobs. 

Regardless of skill? 

That's right. 

MR. MERCER: No further questions. 

RECROSS-EXAMINATION 


HILL: 


You said the job patterns are determined by testing, 


Mr. Sears. 


Are job applicants tested when they apply for jobs 


with the company? 


A 


Excuse me. What? 
Are job applicants tested? 


They're all tested. 


Is that when the initial pattern is assigned? 


That's right. 


MR. HILL: That is all. 


TRIAL EXAMINER: This term job pattern, does that 
mean job assignment or job description? 
THE WITNESS: It's an indication of a job these people 


4 || should be able to do best. 


5 It enables us to properly place them, to put round pegs 


6 || in roondinoiass 

MR. MERCER: I have one question. 

Are you familiar with the army term MOS? 

THE WITNESS: Yes, sir. 

MR. MERCER: Is it like an MOS number? 

MR. HILL: Objection. What difference -- 
aa TRIAL EXAMINER (interrupting): I don't now what an 
13 ||MOS number is and I've been in the army for 40 years. 
14 MR. MERCER: Does this indicate to you a job pattern, 
15 does this indicate in your personnel work that this is what 
16 ithe person is sypposed to be qualified to do, ee this is? 
17 THE WITNESS: He should be able to do that job. 
18 TRIAL EXAMINER: Anything further? | 
19 MR. HILL: ‘Nothing. 
20 TRIAL EXAMINER: That is all. You may step down. 
21 (Witness excused.) 
"99 TRIAL EXAMINER: We will take a five ae recess. 


23 (A recess was taken.) 


oa TRIAL EXAMINER: The proceeding will be in.order. 
= AGNES OPAL FELTY | 


{ 
Ls 
a 
ating { 
witness called by and on behalf of the General Counsel, | 
{ 


being first duly sworn, was examined and testified as follows :) 

TRIAL EXAMINER: Give us your full name and sadness 
and speak up loud please. } 

THE WITNESS: Agnes Opal Felty, 2515 South Rogers 
Street, Bloomington, Indiana. 
DIRECT EXAMINATION 

BY MR. MERCER: 

Mrs. Felty, were you employed by Sarkes Tarzian? 

Yes, I was. 
, When did you start EB eiseries Tarzian? 

April 19, 16, 1962. 

What was your first job with the company back in 1962? 

Crimp and solder. 


What did you do in crimp and solder? 


Q 
A 
Q 
A 
Q 
A 
Q 
A 


Well I was taking little bugs or resistors and I'd 
crimp them and then I'd take the solder iron and solder them 
to the lug. 

Q Woukd you solder them together? 

A Yes. 

Q How long did ee continue crimp and solder work after 
you started? 

A Well, I would say approximately six or seven months. 
Q What was your next job? 


Well I was transferred to the machine shop. 


Who told you about that transfer? 


I believe it was Vance Young. 


Is he a 
Yes, on 


What is 


That is 
What do 
They're 
That is 


A Yes, it 


foreman out there? 


line 4. 


a line when you speak of a line, what is a 


a group of girls that have different operations 


making television tuners. 
at the Hillside plant? 


is. 


Q After your transfer to the machine shop what did you 


| 
they make? 
| 
| 


do in the machine shop? 


A I was on different items of machines. 


Q Could you tell us some of the machines you worked on? 


A I was on a shaft machine. On a base machine. I run 


a drill press and just about any kind of a machine they had 


in there to run. 


Q How long did you continue in the machine shop? 


A Well, it was from sixty two until sixty five. 


In 1965 


did you have another change in job? 


Yes, I did. 


What job did you go to then? 


I went back to crimp and solder. 


Who transferred you back? 


k 


’ 
1) 


John McHenry. 


> 


He is another foreman out there? 

Yes, he is. 

Is Re over the machine shop? 

Yes, he is. 

Were you the only person transferred in sixty five? 
No, I wasn't. 


Were there others involved? 
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A group of girls, I would say 20 or 30 girls. 


aN 


reer 


What did they put you on then? 
Well they transferred me back to crimp and solder. 


What did you work on then? 


Q: 
A 
Q 
A 


I put contacts on stator bars. 

Q Did this require soldering work? 

A Yes. I was placed between two girls that were using 
soldering irons. 

Q Now, directing your attention to the latter part of 
1965, did you have an illness? 

A Yes, I aid. 

Q When was that? 

AO I had taken leave November twenty third, 1965. 

Q When did you get sick? 

A I don't remember the exact date but it one earlier in 
the week. 


Q In November? | 
A Yes, it was. 


Q ‘Mrs. Felty, I show you General Counsel Exhibit Number 
6 and ask you if you know this Doctor Hibner? : 
A Yes, I do. 
Q Did he give you that statement? 
A Yes, he did. 
Q I show you General Counsel amber 5 and ask you if 
Doctor Hibner gave you that statement? i 
Yes, he did. 


Did you turn both of these over to the company? 


What was your medical problem? 
| 
The solder fumes and smoke irritated my nose and 


throat and choked me up I could not talk above a whisper. 


A 
Q 
A Yes, I did. 
Q 
A 


By the way to whom did you give those statements 
showed you? 
To Della Haynes, the nurse. 
Did you then go on leave? 
Yes, I did. 
What type of leave was that? 
It was a medical leave. 
Did you eventually return to work? 
Yes, I did. 
When did you go back to work? 


December 13, 1965. 
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Did you obtain some sort of clearance from your 


Yes, I did. 
Was it the thirteenth that you actually began to work? 
Yes, it was. 


Who did you report to on that date when you first went 


Well I reported to Ann East. 

Where does she work? 

She was working in the production office. I don't know 
her exact esere of her job but she's the one that takes the 
new girls and turns then over’to the foreman and on the line. 
Q Does she work with Mr. Polley? 


She works out of his office. 


A 
Q What happened, what did Mrs. East do? 
A 


Well she'd take me out to line 4 again and turned me 
over to Bill Reynolds. He was foreman on line 4. 
What did Mr.Reynolds have you do? 


Well he'd take me back down and put me back on stator 


Now, did you have any difficulty that day? 
Yes, I did. 
le What difficulty did you have? 
ls Well the solder fumes and smoke started choking me up 
24 ae irritating my throat and nose. 


t 
25 |.Q Did you visit your doctor again? 


Yes, I did. 

Did you take a statement to the company? 
Yes, I did. 

When did you take the next statement? 
I'd taken it on a Monday. 

What month was this? 

That was in December. 

Who did you take it back to? 

I had taken it to Della Haynes. 


What did Mrs. Haynes tell you to do? 


A 
Q 
A 
~ 
A 
Q 
A 
Q 
A 
Q 
A 


Well, she told me to go back out on the line and she 
would send Ann East out. 
Q What happened then when Ann East came out? 
A Ann East talked to Bill Reynolds. I don't recall what 
they said because I couldn’t hear it. os 

Then Bill come down and he said, “Agnes,” he said, 
"Well you go with me up in test and work up in test for a 
while." So I went up in test with Bill and worked on line 
4 in test. 
Q What did you do in test? 
A I was straightening little blades that had been bent 
in the tuner. é 
Q: How long did you work on that job? 
A Well I worked there a day or so. 


Q Where did you work after that? 


AT 
A Then I went back to the machine shop and I worked 
back in the machine shop. 
Q Now, did you have any problem with soldering fumes in 
the machine shop? 
A No, I did not. 
Q Dia you have any problem with soldering fumes when you 
were working on straightening these blades? 
A "No, I did not. 
Q To. MEG was your next assignment after the machine 
shop? 
A - Well, they assigned me to line 8 on rivet beds. 
Q What do you do on rivet beds? 
A I would put the base on the machine. I would staple 
a number on it. Then I would put the base on the line and 
I would put 3 little contacts in a-solder ring. Then I 
would send it on down the line to the next girl. 
Is this an assembly line? 
Yes, it is. : 
Did this require you to do any soldering? 


No, it did not. 


Not real close, no. 
How close was the nearest soldering? 


Well, I would say about five or six foot from me. 


Q 

A 

Q 

A 

Q Was there soldering in that area anywhere around you? 
A 

Q 

A 

Q 


What was five or six feet from ypu? 


A Well, it would be approximately as far from me, from 


here to the cabinet. 
Q What were they doing five or six feet from you? 
A Well, the bases went through an electric oven that 


done the soldering. 


Q Now, does this oven does this have any ventilation 
do you know? | 

Yes, it did. 

What type of wencierions 

Well I suppose a floor fan in the oven. 

: Do you know if it gives off fumes? 

No, it did not. 

What was the next closest.soldering to you? 

Well I would say about 15 foot further on) up the line. 

On this line what would they be doing? The soldering, 

They were using soldering irons and soldering the parts 
that had been put in. 
Q When you say "they," do you mean one of the girls on 
the line? 


A Yes. 


Q Did you have any problem with fumes on the rivet base 


job? 
A No, I did not. 
Q Mrs. Felty, I show you what has been marked as 


General Counsel's Number 21 and ask you if that is your 
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signature on that Union card? 
A Yes, it is. 


(The document above referred to 
was marked General Counsel's 
Exhibit No. 21 for 
identification.) 


Q I hand you General Counsel's 22 and ask you if that 
is your signature on that card? 
A Yes, it is. 


(The document above referred to 
was marked General Counsel's 
Exhibit No. 22 for 
Sdentification.) 


Q I hand you General Counsel's 23 and ask you if that 
is your signature? 
A Yes, it is. 


(The document above referred -to 
was marked General Counsel's 
Exhibit No. 23 for 
identification.) 


s 


Q I hand you General Counsel's Number 24 and ask you if 


that is your signature? 
A Yes, it is. 


(The document above referred to 
was marked General Counsel's 
Exhibit No. 24 for 
identification.) 


MR. MERCER: I offer General Counsel's 21 through 24. 


TRIAL EXAMINER: Any objection? 
MR. HILL: No objection. 


TRIAL EXAMINE#: They may be received. 


50 


= ‘ 
| 


(The documents heretofore marked, 
General Counsel's Exhibits Nos. } 
21 through 24 for identification 
were received.) 
BY MR. MERCER: 
Q Were you present during 1962 when the IBEW was trying 
to organize? 
Yes, I was. 
Did you belong to any Union committee? 
Yes, I did. 
What committee did you belong to? 
. Volunteer Organizing Committee. 
When did you first joint the organizing committee? 
Well I Believe it was in May. I'm not sure on that 


date or month but it was in sixty two. 


Q _ At the time you left Tarzian in 1966 were you still a 


member of the organizing committee? 
A Yes, I was. 
Q Was there any time from sixty two to ered ae in 
which you resigned from it? 
A No it was not. 
Q Now turning back to 1962, did you ever pass out any 
Union literature in 1962? 

Yes, I did. 

What did you pass out? 

In the plant, Hillside. ce 


How many times did you do that? 


es 
Well, quite a few times. I don't know the exact times. 
Q Referring now again to 1962 before the 1963 election, 
aid you ask any employees to sign Union cards? 
A Yes, I did. 
Q Did you pass out any Union cards to the employees? 
A Yes, I did. 
Q . Where did you pass these cards out? 
A That was in the plant at Hillside. 
Q Can you tell us approximately how many cards you 
actually did ‘pass out personally? 


A Well I would be safe insaying it was over a hundred. 


Q Do you recall any specific individuals that you gave 


A Yes. I gave Sadie Van Over a card. 
I gave Lou Anna Reynolds a card. And quite a few more, 
I don't remember just exactly. 
Q Now turning to the year 1966, did you attend any 
organizing committee Union meetings? 
Yes, I did. 
When was the first one that you attended in 1966? 
March 17, 1966. 


Where was that meeting held? 


a 
- to in 1962, 1963? 
| 


That was in the Union hall on -- 
Now, was this an open meeting or just organizing? 


Just for the organizing. 
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| 

Did you obtain any Union cards at that meeting? | 
| 


Yes, I did. | 

What did you do with those cards? 

I went right back to the plant the next day and started 

passing them out. | 

Q About how many did you take on the seventeenth? 

A : HOES 20 or 30 cards. I'm not exact. 

Q Do you recall any specific individuals that you asked 

to sign cards? 

A Yes. ‘I asked Bobby Bennett to sign one. 1 asked 

Sharon Mundy to sign one. I asked Beverly Skinner to sign { 

one. Betty Carter to sign one. Margaret Hartpin ‘to sign oe 
At that time I believe that's all I renenber- : : 

Q Where were you when youasked these people to sign these 

cards? i 

A I was in the pene on my lunch hour. : 

Q Did you attend any meeting after the me Union 

meeting? 

A Yes, E did. 

Q What was the next meeting you attended? 

A Tat was March twenty third, 1966. 

Q Was that also an organizing committee? 

A Yes, it was. 


That was at the Union hall? 


Yes, it was. 


Did you take any more cards at that meeting? 

Yes; I did. 

How many did you take that day? 

Well, I'd say 30, 35, maybe more. 

What did you do with those cards? 

f ahha them out at the plant. 

“Did you attend any additional Union meetings in 1966? 
Yes, I did. 


What was the next meeting you attended? 
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Well, the next meeting of the organizing committee 
meeting was March thirty first, 1966, April 20, 1966 and I 
attended open meetings on April 6 I believe, 1966 and 

April 14, 1966. 

Q Now turn to the April sixth meeting, that was an 
open meeting? 

Yes, it was. 

What do you mean by an open meeting? 

Well, anyone that wanted to come went to the meeting. 
Did you take any cards at that meeting? 


Yes, I did. 


Who did, you give these cards to, when you get a card 


back signed what did you do with it? 
A I'd take it back to the Union hall. 
Q Who would you give the cards to? 


A Michael Lucas, the representator. 


iy 


Q When did you do this? 
te next meeting that I would go to. 

Q : I call your attention to the April sixth woes. 
Do you recall whether you returned any parcs to Mr. Lucas 
at that meeting? 

_Yes, I did. 

Speaking of signed cards now. 

Yes,I did. 

Did you mention an April 14 meeting? 

Yes. 


Now, was that an open meeting or just a committee? 


Did you take any additional cards at that meeting? 
Yes, I did. 
Did you pass those out? 


Yes, I did. 


What did you do with the ones you got back signed? 


A 
Q 
A 
Q 
A 
Q 
A That was an open meeting I believe. 
Q 
A 
Q 
A 
Q 
A 


I'd taken them back to the Union hall and turned them 
in to Michael Lucas, the representator. i 

When did you do that? 

7 That would be the next meeting. 


When was the next meeting after the fourteenth? 
That was April 20. 


Directing your attention now to April 19 of this year, 


was there any change in your job assignment on that date? 


Yes, there was . 

Who told you about the change? 

Ruby Robertson, assistant foreman. 

What did she tell you? 

She told me not to start the line that morning that it 
had been broken up. 
Q What happened then? 
A Well, she told the girls on the line where to go and 
she came to me and she told me to report to line 4, to Vance 
Young. 
Q - Did all of you go to line ho 


A No, we did not. 


Q Did you know some of these people who were working on 


this line before it was broken up, by name would you know 
these individuals? : 

A Yes, I did. 

Q Do you know where some of the others were sent? 

A Well, there was a girl I don't remember what her first 
name was but her lastname was Vince and she was transferred 
to line 4 and Margaret Hopkins was transferred to line 4. 

ic Where were some of the others sent? 

[A Some ‘of them were transferred to the siiss OSE and I 
don't know where the rest of them was transferred. 


Q Do you know what job was Margaret Hopkins put on? 


PA She was placed on rivet base. 
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Q Had you been there a shorter time or a longer time 
| 
than Margaret Hopkins? | 


Longer time than Margaret Hopkins. 
Do you remember when she came to work there? 
Well she had been there about four or five months. 
“At this time? | 

At this time. 

What did they put you doing on line 4? | 

Well I reported to Vance Young and he said, "I don't 
need you." He said, "I'll have to take you in to Polley's 
office." He said, "I'm aware of your doctor's statement and 


I can't place you.” 


Now, Mr. Young is a foreman? 


Yes, he was. 

When you mentioned Polley, are you speaking of Mr. 
Jennings Polley? 
A Yes, I am. 
Q After he told you this what happened, did ne take you 
to Mr. Polley's office? : 

Yes, he did. 

Was this the same day? 

Yes, it was. 

Who said what, tell us, first, did you seg Mr. Polley 


in his office? 
A Yes, we did. 


Did Mr. Young go with you? 

Yes, he did. 

Was he there during the conversation? 
No, he wasn’t. 

Just you and Mr. Polley? 

Yes. 


*Tell us what Mr. Polley said and what you said. 
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Well, Mr. Polley said that I had a crimp and solder 
pattern and he was aware of the doctor's statement that was 
oh file but crimp and solder was all that he had for me. 

And he said, "You report back on the line and Vance 
Young will place you.” And he said, "I have other jobs that 
I could put you on but I don't intend to do it because I 
have to save them for older girls." 
Q What did you do then or where did you go? 


I reported back on line 4, Vance Young. 


A 
Q What did Mr. Young have you do? 
A 


Mr. Young placed me betwem two girls that were using 
soldering irons. 
Q Do you! know a person named La Verne Banks? 
A Yes, I do. 
Q Did you have a conversation with Mr. or Mrs. Banks 
that day? 
A Yes. I told her I didn't think I could sit and solder. 


Q Why, did you have any trouble with fumes that day? 


A Yes, I did. 
Q Directing your attention now to the following day, 
when you came in the next day who did you first go to see? 
A I punched my time card and I went straight to Della 
Haynes, the nurse. 
Q What did you tell Della? 
A I told Della I was going to have to be moved out of 
solder that I just couldn't take the solder fumes and smoke. 
Q What did she tell you? 
A She told me she couldn't do anything for me that I 
would have to see Ann East. 
Q Did you go to see Ann East? 
A Yes, I did. 
Q What did Miss East tell you? 
A Ann said she couldn't do anything 
would have to take me to see Polley. 

Did you go and see Mr. Polley? 

Yes, I did. | 

This was all the same day? 


Yes, it was. 


Was anyone there when you talked to Mr. Polley? 


No, there wasn't. 


Tell us what you said to Mr. Polley and what Mr. 


Polley said to you. 


A I said, "Polley," I said, "Will you transfer’ me out of 
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that solder?" He said, "You have a crimp and solder pattern 
and crimp and solder is all I've got for you. If you can't 
work in crimp and solder I'll probably have to let you go.” 
Q Did you make any remark? 

A I said, “I can’t work in solder fumes. You have my. 
statement.” And he said, "Well, go back on the line and 
I'll see what can be done for you.” He said, "It wonft take 
long.” 
Q Do you recall anything else being said during this 
conversation with Mr. Polley? 

If mae don't know just say so. 


I don't know. 


4 


| 
| 
| 
| 
| 


Do you' recall anything being said about a phone call? 


Yes, I do. 

He asked me, he said, "Have you called your doctor?” 
And I said, "Yes, I have.” And he said, "Did you call him 
from the plant?" And I said, "No, I didn't. I called him 
from home." He said, "Well you made a phone call from here 
yesterday, didn't you?” I said, "Yes, I did." But he 
didn't ask me who I called. 
Q ; Did Mr: Polley make any remarks about whether he did 
or dia not have other jobs? 
A Well, he just told me he had other jobs he could put 
me on but he didn't intend to do it, he had to save it for 


older girls. 


i 


| 


Did he explain what he meant by older girls? 
No, he didn't. 
Now did you report back to the line then? | 
Yes, I did. 
Who did you report to? 
I reported to Vance Young. 
.This is the foreman you previously -- 
Yes, it was. 


What did he have you do? 


He put me right back between two soldering irons. 


Did you work there then for a while? 

Yes, I did. 
Q Did you see Mr. Young again after he placed you between 
the two girls? : 
A Yes. About 15 minutes later he camel to the line with 
a fan. He turned it directly in my face and it started me 
to smothering and choking worse. 

What kind of a fan was this? 

I would say about a six or eight inch fan. 

This was a floor fan or table? 

A little table fan. 

Now, where wes the fan in relation to yourself? 

It was placed on the back side of the conveyor line. 

Was it facing you or was it facing towards your back 


or towards your face? 


iH 
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l z It was facing right in my face. 
2 a Did this bother you? 
A 


3 Yes it did. It blowed the smoke and fumes directly 


I told La Verne I couldn't sit there any longer, that 
couldn't stand that smoke. 
Now when you say La Verne? 


That was La Verne Banks, assistant foreman. 


4 
lin my &ce. 
Did you have any conversation with him about that? 


Did you see Mr. Young again that day? 
Yes. 
About when was this? 
Well this was about 20 minutes later I would say. 
About what time of the day are you talking? 
This was of a morning. I started talking to him, well, 
would say about 8:00 o'clock. 
When did you start work that day? 
Seven o'clock in the morning. 
When you saw Mr. Young again what happened? 
Well he brought a relief girl down there and he said, 
"Agnes, if you feel that bad you can just go home right now.” 
Did he have the girl with him? 
Yes. 
What did you say to that? 


I said, "All right." And I got up and left the line. 
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Did you leave the plant then? 
- | 


Yes. I was checked out through the dispensary and I 


: | 
left the plant and that was at 8:30 that morning. 


Q Now, did you visit your doctor as a result of this? 
No it was not. | 
I said, "Did you visit?” 
Yes I did. 
That evening or that day sometime? 
No. I couldn't get in to see the doctor until Saturday 
This is Doctor Hibner that we talked about? 
Yes it was. 
Now when did you go back to work? 


| a 
I went back on a Monday. I believe it was the twenty 


Who did you first report to on that day? 
I reported to Della Haynes the nurse. : 
What did you first do when you saw Della? 
I give her the doctor's statement. 
What happened then? 
And she said, "I can't do anything for you. You will 
have to see Ann East.” 
Did you go see Ann East? 
Yes I did. 
What did Ann East tell you? 


I gave Ann East my statement and she said, "Well I 


ean'!t d anything for you. You'll have to see Polley -- 
Q (interrupting): Did you see Mr. Polley? 

A Yes and she said, "Report to Polley's office." 

Q Was Ann there when you talked to Mr. Polley in his 
office? 

A No she wasn't. 


Was anybody there besides you and Mr. Polley? 


Tell us what you said and what Mr. Polley said. 


Q 
A No there wasn't. 
Q 
A 


Well Polley had taken my statement and he started 
walking out the office and he said, he didn't say anything, 
and he was gone for about ten minutes and he came back and 
he said, "Will you go with me into Della Haynes office?" And | 
I said, "Yes I will.” 

Q What happened then? 

A Well we went in there and he said, "Agnes," he said, 
"You have forced me to put you on medical leave." And I 
said, "I haven't forced you to do nothing.” And he said, 
"Well I tried to get you to take this leave for Wednesday,” 
which I hadn't talked to Polley on Wednesday, it was on a 
Tuesday. 

Q Just what happened. 

A And so he said, "Have you got your tools with you?” 

I said, "Yes, I'11 check them in." And he said, "I'll call 


the tool crib and turn them in myself,” so he did. So he said 
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"I'll get your insurance papers and leave of absence to you, } 
I'11 mail them." And I said, “Well I'll pick up my check on | 
a Friday.” He said, "I!11 mail your check to you." And 
I said, "I'd rather come out to the plant and pick it up." 
He said, "I'll mail your check to you on a Thursday." And - 
he said, "I cannot stand to let the company have a lawsuit 
on account of your health.” 

So we got up and walked out of Della Haynes office 
and Polley poadoweabne? So I said when we got out of the 
Care office, I said, "I've got to pay the girl that I 
ride with.” And he said, "You can pay her that this 
afternoon." And I said, "I will not see her.” He said, 
"I've got to get you out of this plant before you collapse.” 
So he escorted me to the outside front door of the lobby and 


I left. 


Q Now, Mrs. Felty, did you receive your check through 


the mail? 
A No I did not. 
Q How did you get your check? 
A Well, Friday I didn't get no check. Saturday I 
didn't get no check. 

About 6:00 o'clock Saturday afternoon 1k called Mr. 
Polley up and I said, "Why haven't I got my check?" He said, 


"I forgot to mail it to you." I said, "You promised me 


definitely you would mail it." He said, "Well you'll get 
your check in the morning.” He said, "I'll bring it to you 


A Yes, I did. 
Q Which type of badge did you ‘wear, Organizing Committee 
or Vote IBEW? 
A Organizing Committee. 
MR. MERCER: Mark this General Counsel's 25. 
(The pin was marked General 
Counsel's Exhibit No. 25 for 
identification.) 
BY MR. MERCER: 
Q Mrs. Felty, I hand you what has been marked on the back 
ence Counsel 25 and ask you if that is the type of pin 
you wore? 
Yes, it was. 
Was it just like that? 
I believe it was. 
When aid you first start wearing that at the plant? 
In 1966 I am talking about. = 
A Well I don't recall just the exact date but I believe 
it was the twenty fifth. Tn 
Of what month? 
of April. 
MR. MERCER: Mark this General Counsel 26. 


(The article was marked General 
Counsel's Exhibit No. 26 for 
identification.) 


BY MR. MERCER: 


Q I hand you what has been marked General Counsel 26 and 
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ask you what that is? 


which it was but it was around the first of the Union meeting 


BY MR. 
Q 
A 


Q 


That is a key chain for the IBEW Union. 
Did you ever pass any of those out? 
Yes, I did. 

Where did you pass those out? 

In the plant at Hillside. 

When did you start passing those out? 


Well it was in March. I don't know the exact day 


TRIAL EXAMINER: March of what year? 

THE WITNESS: Sixty six. 

MERCER: 

Where at the plant did you pass those out? 
Along the production lines. 


Mrs. Felty, you mentioned earlier I believe you 


passed out some literature in the plant in 1966? 


A 
Q 


A 


Q 


Yes, I did. 
When did you start passing that out? 
\ 7 
I started passing them out the eighteenth of March. 


Where in the plant did you specifically pass out the 


literature? 


A 


On my line. I would sit on my line. 
——— -. — oe ae Si I 
TRIAL EXAMINER: What about 25 and 26? 


MR.MERCER: I offer General Counsel's 25 and 26. 


TRIAL EXAMINER: Any objection? 


MR. HILL: Well I don't quite see how they are relevan 
this point. Aside from that there is no Bprecuion! 
TRIAL EXAMINER: They may be received. 
(The items heretofore marked _ 
General Counsel's Exhibits 
Nos. 25 and 26 for 
identification were received.) 
BY MR. MERCER: 
Q Mrs. Felty, did you ever request in 1966 from any 
company supervisor of official that you be put on leave? 
A No, E did not. 
Q Mrs. Felty, during your time at Sarkes Tarzian 
starting in 1962, have you ever been warned about the 
quality of your work? 
Yes I was one time. 


When was that? 


That was in approximately August 1962. 


Well I was working on a crimp job, on the bases. 


A 
Q 
A 
Q What were you working on at that time? 
A 
Q 


Except for the warning you have just told us about, 
were there any additional warnings besides that? 
A No, there was not. 

Have you ever been warned by any supervisor or 
management about your conduct? 

No, I was not. 


Have you ever been recalled by the company since the 


April incident? 
No, I have not. 
Do you know Mr. Woods? 
Yes, I met him. 
Known as Woody Woods to some people out there? 
Yes. 
Did you have a conversation with Mr. Woods in 1966? 
Yes, I did. 
When was that? 
Well, that was approximately June the 20. 
Q Where were you when you talked to Mr. Woods? 
A Well, I was in a little office in the personnel, I 
mean in the personnel. : 
Q Did you see Mr. Woods first when you went out there? 


I saw Della Haynes, the nurse. 


A 
Q Did she send you to Woods? 
A 


No. She said, "Wait just a few minutes aA I'll talk 
to you.” 
Q What happened then? 
A Well she left the personnel office and she was gone 
for approximately five or ten minutes and she came back amd 


she said, "Mr. Woods will talk to you.” 
: 
Q What happened then? 
A So I went in and Mr. Woods said, "Have you got a 


doctor's statement?" I said, "No, I haven't got no doctor's 


statement." I said, "The doctor did not put me on leave.” 


And he said, "Who put you on leave?" I said, "Polley did." 
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And he said, "Well," he said, "your doctor cannot put you 
on medical leave. The company does that." He said, "All 
the doctor does is okay 4t." And I said, "Well what = 
you going to do about 1t2" And he said, "Well," he said, 
“under these circumstances I cannot call you back to work and 
I can't let you go." And I said, "Ts that all?" And he 
said, "Yes." He said, "you can go now.” And I got up and 
left the company again. 
Q Did he explain to you what he meant by the tern, 
"under these circumstances"? 

No, he did not. 

Did you leave the plant then? 

I left the plant and went home. 

Do you know a man by the name of Wampler? 

Yes, I dod. 

Who is Mr. Wampler? 

He was the foreman over line 8. 

Do you know a woman out there by the name of 
Dolores Dugan? 
A Yes, I do. 

xe you ever have any conversation with Dolores Dugan? 


Q 
A Yes, I did. 
Q 


Did you ever have a conversation with her about Union 


Yes, I did. 

When was that? 
A That was in April. No, that was in March, about the 
last of March. 

She was all the time bumming cigarettes off the line. 
So she came to me and asked me for a cigarette. | 

MR. HILL: ' May we ascertain where this took place 
please? 
BY MR. MERCER: 
Q Where were you at the time? 
A I was on the line, line 8, my work place. | 

So I gave her a cigarette and while I mae looking 
around in my purse to get her a match which would have been 
an IBEW Union match, she got fumbling around in a purse 
with the cards that I had signed. And I said, "Get your 
hand out of my purse and quit being so nosey." And she said, 
"I'm not nosey." She said, "That's just what I thought it 


" So she gets up and leaves. She didn't wait for a 


was. 
match. She went up and said something to Mr. Wampler who 
was the foreman and she left him and went directly to the 
dispensary to get a headache tablet. in 

Q Who was in the dispensary, who is in charge of that? 
A I suppose Della Haynes is. 


MR. HILL: Objection. 
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BY MR. MERCER: 
When you’ go to the dispensary who is in charge? 
I would see Della Haynes. 
Could you hear the conversation between Wampler and 
No, I could not. 
What kind of cards were these you had in the purse? 
They were IBEW Union cards. 
Were they like these cards you have identified? 
Yes, they were. 
MR. MERCER: I will pass the witness. 


TRIAL EX:MINER: Off the record. 


(Discussion off the record.) 


TRIAL EXAMINER: On the record. 
We will take a recess until 1:30. 
(Whereupon, at 12:00 o'clock, noon, the hearing was 


recessed until 1:30 o'clock p.m.) 
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AFTERNOON SESSION 


TRIAL EXAMINER LONDON: The proceeding wil be in orde 


HILL: 


Mrs. Felty, you stated in your testimony that you 


i 
| 
CROSS-EXAMINATION = 


leave in November of sixty five, is that correct? 
Yes, sir. | 
Where had you been working prior to that time? 
On line 4. 
What-were you doing there? 
I was soldering. 
Did you do any soldering? 
Yes I was. 
Was that the job you had when you took your leave? 
Yes, it was. | 
You testified also, Mrs. Felty, that eis on which 
you had been working I believe was broken up or aiesoived 
in April? Do you remember the date of that? : 
A Would you repeat that please? 
Q Do you remember what date line 8 was broken up or 
dissolved? 
A That was April 19. 
Q What was the last day you worked on that Line? 
A Well-it was on a Friday. That would be about the 


seventeenth I believe. 


Of this year? 

This year. 

You did not work on it the eighteenth of April? 
That was on Sunday. 


Are you sure of that? 


TRIAL‘ EXAMINER: Did you work the Friday before the 
nineteenth? 

THE WITNESS: That would be the sixteenth. 

HILL: 


Are you sure of that? 


Well Saturday was the seventeenth. 


Now what day was it then you first worked on line ho 
Is that the line to which you were assigned? 

Yes, it was. 

What day was that? 

April 19 of sixty six. 

Do you remember what day that was? 

April 19 of sixty six. 

Do you remember what day of the week? 

Monday. 

Are you sure of that? 


Yes, I am. 
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On this date you testified I believe you had a talk 
with Jennings Polley? 


A Yes, sir. 


Q Do you remember talking with anyone else that morning 
before you saw Mr. Polley? 
A Vance Young. 
Q Anyone else? 
A Well, other than the girl that transferred me which © 
is Ruby Robertson, assistant foreman on line 8. | 
Q I believe you testified that when you reported to line 
4 Mr. Young said, "I don't need you. I'11 take you to 
Polley ."2 
A That's right. 
Q Did you make any statements to anyone about having 
a machine operator's pattern that morning? 

No, I didn't. 

Did youtalk to Mr. Young about that? 

No, I didn't. 

Did you talk to La Verne Banks about that? 

No, I didn’t. 


Did you tell Mr. Polley that you had a machine operator's 


I didn't. 


Did you tell Ann East that you had a machine operator' 


pattern? 
A No, I didn't. 
Q Now you testified that the following day you had a 


conversation with Mr. Polley in his office? 
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A Yes. 


Q And you testified that following that conversation Mr. | 


Young brought you a fan? 
A Yes, sir. 
Q Did Mr. Polley say anything to you about that fan 
in your conversation with him that morning? 
He said that he would see wmt he could do for me 
wouldn't take long. 
Did he make a call to Mr. Young while you were there? 
No, he didn't. 
Did he tell you he would arrange for you to get a fan? 
No, he didn't. 
Did Mr. Young bring the fan to you? 
Yes, he did. 
Do you recall this was the first you knew about it? 
Yes, I do. 
And Mr. Young pointed the fan so it blew the smoke 
right in your face? . 
A Yes, he did. 
Q Did you adjust the fan so it wouldn't blow smoke in 
your face? : 
A I tried to. 
Q What happened? 
I couldn't do no good because it was too close. 


TRIAL EXAMINER: Because it was? 


td: 


THE WITNESS: It was too close to the back of the 
| 


. HILL: 


What size fan was this? 
Well I would say about a six inch or eight inch. 
don't know which. 
It was a little portable fan? 
Yes, it was. 
Such as you would use in your home? 


Yes. 


Do other girls have fans on the line? 
Some of them do, yes. 
Is it the solder girls that have the.fans? 
Well some of the solder girls have fans and some of 
the crimp girls have fans. 
Q Do they have them there so it blows smoke in their face? 
A I don't know. I couldn't say yes or no a that. 
Q And you could not adjust this small fan so it would 
moe blow smoke in your face? | 
A No, I couldn't in no more room than I had. 
Q Did you try? | 
A Yes, I did. 
Q How do the other girls there keep the sucke from 
blowing in their face? 


A I don't know. 


Q: Was the adjustment broken on the fan? 
A I'd say it wasn't. 
= Why didn't you turn it off if it was blowing smoke 
in your face? 
A I didn't turn it on. Vance Young turned it on. 
Q You just left it there blowing smoke in your face all 
day and didn't adjust or turn it off? 
A I turned the fan up but I didn't have room enough to 
take it and turn it out of my face. 
Q Did the other girls have room enough for that? 
A ' Well I don't know how they, had their fans set. I 
couldn'!t say. = 
Q There was nothing to prevent you from adjusting the 
fan, was there? 
A Other than room. 

TRIAL EXAMINER: Other than what? 

THE WITNESS: The room that I had for the fan. 
BY MR. HILL: 

You did not turn it off? 


No I didn't because I couldn't sit there that long. 


I worked an hour and a half. 


Q 
A 
Q How long did you work that day? 
A 
Q 


I believe you testified then that Mr. Young then came 
up and told you he had another girl to work there and that 


you would have to go home, is that right? 


A Yes. 
| 


Q Had you told anybody prior to that time that you 


aidn't feel very well? 
Yes, I had. 


| 
Who was that? | 
| 


What did you tell her? 


A 
Q 
A La Verne Banks . 
Q 
A 


I told her that solder was getting the best of me and | 
I couldn't talk. 
Q Did you mention anything about going home to her? 
A ves. I told her I was going home at break which 
would have been 9:00 o tclock. | 
You told her you were going home at break? 
Yes, I did. 
And then Mr. Young came up following that? 
He came up about 20 minutes after eight. 
Did Miss Banks say anything, did she ie was 
going to say anything to Mr. Young? 
Yes, she told me she would tell Mr. Young. 
That you were going home at break? : 
Yes. | 
It was after that then that Mr. Young provent up 
another girl? : 


A Yes. 


Q This was about what time, about 8:20? 


About 8:20. 


And the break is at 9:00? 


You testified you had an occasion on June twentieth 


A 
Q 
A Nine o'clock. 
Q 
I 


believe to talk with Mr. Woods? 
A Yes, sir. 
Q I don't believe you said where that took place, 


where that talk took place. Could you tell me? 


: 
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A Would you repeat that please? 
Q where was it that you talked with Mr. Woods, where 
were you at that time? 
A In the personnel office, 4n one little office all by 
itself. 
Q Was anyone else there at the time? 
A Della Haynes. 
Q You testified also I believe that the second day 
of your assignment on line 4, that Vance Young put you in 
between two soldering irons? 
A That's right. 
Q Is this the same job you had, the same position you 
had the day before? 
A Yes, sir. 
wR. HILL: I think that is all. 
REDIRECT EXAMINATION 


BY MR. MERCER: 


Q Mrs. Felty, you were asked some questions about a 


fan, will you explain to us in what manner, in what way you 
tried to adjust this fan? : 
A Well, you can raise it up where the fan wil go up. 
That doesn't have too much effect on you you don''t get no 
good out of it and then you can set it straight Bp where it 
blows the air straight up. 

Well I did not have the room where I was working to 
turn that fan straight up. | | 
Q When you said several times you did not have the room, 
will you explain what you mean by you "did not have the room” 
A Well, it's just a very small place to set a fan and 
most generally you have to have a little box or something to 
set the fan on and then you've got the room. Well, I didn't 
have that. SS 
Q What was the fan sitting on? 


Right on the back of the line conveyor. 


A 
Q How far was this from where you work? 
A 


It wasn't too far. It was just a very little piece 
which I would suppose you would call it the back of the line. 
Q Look at me. Was it as far away as I an? 

No. | | 

Was it as far away as I am now? 

Do you mean the fan? 

The fan to where you were. 

TRIAR?EXAMINER: To where you were working. 


THE WITNESS: No it wasn't. It was closer. 
MERCER: 
Was it as close as I am now? 
It was closer. 
Was it as close as I am now? 
Just a little closer. 
Was it just as close as I am now? 
Just about as far away nom my face. 
MR. MERCER: Will you stipulate that is about two feet 
MR. HILL: Sure. 
BY MR. MERCER: 
Q Now Mr. Hill also asked you some questions about other | 
fans on that line that morning. 
Were there any other fans in the area that you noticed! 
besides the one that Mr. Young placed? 
A Yes, there were. 
Q- How close was the nearest one? 
A Well each one of the girls, the girls that I was 
sitting between both had fans and then there were fans up 
and down the line there. 
Q What did those girls, the ones near by you, what did 


they have their fan sitting on? 


A Well it looked like a little cardboard box thathad 


puilt it up where you would have room to turn that fan either 


way you wanted it. 


Q Is this the type of fan that oscillates, moves from 


side to side? 
A No, it isn't. 
Q It is stationary as to side movements? | 


A Yes it is. 
Q How long did you work, giving us your best estimate, 
how long did you continue to work after Mr. Young brought 
the fan? - 
“ Well, he brought the fan out there about 20 minutes 
to 8 end I left the line at 20 after 8. 

MR. MERCER: I pass the witness. 

MR. DONNENFELD: No. questions. 

RECROSS-EXAMINATION 

BY MR. HILL: | 
Q Mrs. Felty, did you ask anyone for a box to set the 
fan on? : 
A No, I didn't. | 
Q° You didn't ask for a fan, you didn't turn it off, 
you just sat there and let it blow in your face, is that 
right? ‘ : 
AD Well at the time there was no one around for me to 
ask for a box. : 
Wasn't your group leader around? 


No, she wasn't. She was further down the line. 


Do you mean all day while you sat there or rather 


all the time that you sat there she was down the line? 

A Yes. 

Q How about your assistant: foreman? 

A Well, the Dene I Serco the assistant foreman was 
sitting dowm the line helping another girl and she got up 
and walked to my station where I was working. 

Q Was that within any distance that you could call to 


them? 


A Well I could but if they were on the line they wouldn! 


have got up. 
The group leader was on the line too? 
Yes, she was. 
So you didn't say anything to anybody about it? 
Until the assistant foreman come up there. 
Then what did you say? 
I told her I was going to haveto go home at break. 
Did you say anything to her about wanting a cardboard 
box to set the fan on? 
A I told her the fan was blowing in my face andit was 
causing solder smoke and fumes to smother me. 
Q Did you say anything to her about asking for a 
cardboard box like the other girls had? 
A No, I didn't. 
Q - Why not? You said the other girls had cardboard boxes. 


Here was an opportunity to ask her. 


A: 


I don't know whether they got them from her or if 


they brought them from home or where they got them. 


Q 


At any rate you did not ask anybody? 

No, I didn't. | 
Did you ask whether you could turn it off? 

She didn’t ask me if I wanted to turn it oft or not. 
That is not the question. | 

Did you ask her whether soe could turn it off? 


No. 


Did you ask anybody for permission to turn it off? 


"No. 


Couldn't you have turned it off without telling them? 
Yes. 


MR. HILL: ‘That is all. 


MR. MERCER: How was it plugged in, the fan? 


TRIAL EXAMINER: I did not hear you. 


MR. MERCER: How was it plugged in, the fan? 


THE WITNESS: It was just a socket in the back of the 


line, just as you would plug it in a home, you just plug it 


in. 


MERCER: Who plugged it in? 
WITNESS: Vance Young. 
MERCER: I have nothing else. 


MR. HILL: I think that is all. 


TRIAL EXAMINER: I want to know a little more about thi 


Did you have a fan the day before? 


THE WITNESS: No they didn't. 


TRIAL EXAMINER: How did it happen the fan came in 


that day, do you know? 
THE WITNESS: Because I had went into Polley's office 
and talked to him and I suppose he sent the fan out there. 
I don't know. 
TRIAL EXAMINER: What did you say to him? You 
said you mone to talk to who? 
THE WITNESS: Jennings Polley. 
TRIAL EXAMINER: What did you tell him about the-fan? 
THE WITNESS: I didn't tell him anything about the fan 
I asked him to transfer me out of the solder. 
TRIAL EXAMINER: And what did he say? 
THE WITNESS: He said, Y had a crimp and solder pattern 
and that's all he had for me. 
TRIAL EXAMINER: How long had you worked at that post 
before this day? 
THE WITNESS: ‘This line do you mean? 
TRIAL EXAMINER: Yes. 
THE WITNESS: Just one day. 
TRIAL EXAMINER: Had the fans been there the day beford? 
THE WITNESS: No it hadn't. 


TRIAL EXAMINER: Had there been any fans along there 


for the other girls? 

THE WITNESS: The other girls had fans. 

TRIAL EXAMINER: You said there wasn't enough room 
for you to turn it up. I wish you would explaiz thatfor 
me as to how that situation is there. 

THE WITNESS: Well, if you set the fan flat down on 
the line, mele you don't have room enough fron the back of 
the line to turn that fan like you should have it turned, 
it would hit the back of the line. 

: TRIAL EXAMINER: That is all. 
MR. MERCER: Nothing. 
TRIAL EXAMINER: You may step down. 
(Witness excuses) 
REVA ROBERTSON ; 
a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as follows; 

TRIAL EXAMINER: Give us your name and address and 
speak up loud please. 

THE WITNESS: Reva Robertson, Route 8, Bloomington. 

DIRECT EXAMINATION 
BY MR. MERCER: 
Q ‘Is that R-o-b-e-r-t-s-o-n? 


Yes. 


A 
Q -<- Mrs. Robertson, were you employed at Sarkes Tarzian? 
A 


Yes, sir. 
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How many times have you worked at Sarkes Tarzian? 
Three times. 

What was the last time that you worked there? 
January thirty first, 1966. 

What was your job when you started in January 19662 
I was in quality control, inspector. 

What was your rate of pay? 


At that time I don't know what it was when I began 


just when I started out but at the time that I left I was 


making a dollar fifty six. 


Per hour? 

(Nodsiheads:to signify affirmative.) 
Had you received an increase? 

Yes. 


Now directing your attention to February fifty six, 


did you have any medical difficulty at work? ~ 


A 


In fifty six? 
I mean in sixty six. 
February twelfth. 
What happened? 
I went back in the stick room in quality control. 


I worked for two hours and due to the fiberglas and 


the dust I had to be taken out. 


Q 


Who did you go to after you worked the two hours, who 


did you talk to? 


Willian Fa, 

MR. HILL: Had to .. 

THE WITNESS: I had to be vw 

+ of there- 
BY MR. MERCER: 
Who did you talk to about being taken out? 
William Payne. 

Who is William Payne? 


He's foreman on the night shift. 


Q Now you say you brought a doctor's slip in to the 


company, who did you give that statement to? 


A William Payne, the foreman. 


Q I hand you what is in evidence as GeneralCounsel 
Number 14. Is that the statement you brought in or @ copy 
of it? | 
A Yes, it is. 
Q Now where was this area of the plant you worked in 
that one night two hours? 
A It was in the back of the plant and it’s off from the 
rest of the sticks where they wind the sticks. 
Q What do they call this area? 

I don't know, the stick room that's all I know. 
Q How far is it from the area you had been working in 


_ before? 


A Well, it's quite a ways and it's enclosed | ‘the stick 


room is so the fibergas dust doesn't get outside. 
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The room you had difficulty in it is an enclosed room? 
A ' Yes. 
Q How about the other area you had been working before 
that is it enclosed? 
A No. It's just inside the plant. 


An open area inside the plant? 


Q 
A Yes. 
Q 


After this one or two hours -- 

TRIAL EXAMINER (interrupting): Wait a minute while 
you are on that. 

You say this room, this one room that is enclosed, 
how big is that room, approximately? 

THE WITNESS: It's two, three different rooms in that 
you go around those machines and check so many sticks from 
each machine, maybe half as large as this room, maybe about 
the size of this room, I mean, this part here. 

TRIAL EXAMINER: How many feet, 10, 15, 20 feet long? 

THE WITNESS: Approximately that. 

TRIAL EXAMINER: I want your estimate. 

THE WITNESS: I'm not for sure. Each room has several 
machines in it. I don't know. : 

TRIAL: EXAMINER: The reason I raised the question. 

She said the room was enclosed. 
THE WITNESS: The departmenttack there is enclosed out 


from the rest of the plant. It's on account of the dust and 


stuff those machines cause. 


MR. HILL: We move to strike her conclusion as to. why 


this room is enclosed. 


TRIAL EXAMINER: Yes. The latter part you can strike 


it. 

BY MR. MERCER: 

Q Talking about this enclosed room, what do the machines 
do in that room? 
A They put contacts in the sticks. 

Q Do they do that work out in the open area where you 
had worked before this? 


A No. | 
Q Did I understand you to say did you have any 
conversation with Mr. Parish about this difficulty you had 
in this room? ' 
A Yes, on Monday evening after I went in to work. 
Q Where did you talk to Mr. Parish? 
A On line 2, where I checked, my main job at the plant. 
Q What did you tell Mr. Parish and what did Mr. Parish 
tell you? 

MR. HILL: Excuse me. Which Monday are you talking 
about? : 

MR. MERCER: The Monday after her medical difficulty 
in February. 
Go ahead. 


| THE WITNESS: I told him I had to be taken out of the 
| 


stick room last night. He said Mr. Payne told him that he 
3 || took me out. | 

4 || BY MR. MERCER: 

What was Mr. Parish's relation to you at this time? 
He was my foreman. 


What department did he work in? 
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In quality control. 

He worked days or nights? 

Soe 

Did you work days or nights? 

I worked nights. 

But you reported it to Mr. Parish? 
That's right. 

Was Mr. Payne a foreman in quality? 
No. 

Production foreman? 

Yes. 

Do you know a woman by the name of Grace Porter? 


Yes. 


Q 
A 
Q 
A 
Co} 
| A 
Q 
A 
Q 
A 
Q 
A 
1Q 


Did you receive any orders in 1966 about going to 
the rest room? 
Yes. 

Where did you receive this order? 


They sent it down the line by the girls totell 


everyone on the line that we weren't to go to the rest room, 
no two friends or any close relation that worked together were 


to go to the rest room together. 
. | 


Q In other words, you were not supposed to go to the 
| 


rest room at the same time with your working partner? 
Yes. | 
Who did you work with at that time? 
Ann: Branam. 
What did she do? 
She — @ quality inspector, the same as I. 
How close did you work to Ann? : 
From here to that table. 


Just about a foot or two away? 


Yes. 


Now when was it they told you this about not going to 


the rest room with other employees? 


: 
A April fourteenth. 
Q Before this had you gone to the rest room with anyone 
else? ae "gS cai 
a EE | 
Q Who did you go with? 
Anna Branam. es 
Did you ever see Anna Branam wear a Union button? 
Yes. 


When did she start wearing that button? 


April 17 or 18, somewhere along there. 
Q I assume although you did not go with Anna Branam 
you continued, when necessary, to make trips to the rest room? 
A _ Yes. 
Q Did you notice anything after this when you went to 
the rest poom that you had not noticed before? 
A I noticed every time I went to the rest room there woul 
be a certain person, Emily White or Sharon George or Grace 
Porter, assistant foreman, on nights that would follow. 
gi You said they would follow. Did they go into the 
rest room when you did? 
A They would come in after I got in there and they would 
come out behind me. 

Do you mean stay in there while you were there? 

Yes. 

You mentioned Grace Porter, assistant foreman. 

Who: is Emily White? 

She's group leader. 

Who is the other person? 

Sharon George. She's group leader too. 

Did you notice anything about when Anna would go to 
the rest room? 
A Yes. There would be different ones follow her. 


Which ones would follow her? 


Q 
A Grace Porter, assistant foreman and Maxine Chamness. 
Q 


Who is Miss Chamness? 
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A She's maintenance Goumachonese 
Q Before the incident started about one of the indivianets 
going with you to the rest room, had you ever talked Union 


in the rest room? 


A Yes. 
Do you know Tom Beech? 
Yes. 
Who is Tom Beech? 
He was on the machine. 
Did wach see him around in the department? 
Yes. 
Did you ever see him wear a Union button? 


Yes. 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


Were you told anything about a new rule about maintenance 


Yes. 

When did this occur? 

TRIAL EXAMINER: New rule about what? 

MR. MERCER: About maintenance. 

THE WITNESS: It occurred about April fifteenth or 
sixteenth. | 

MR.MERCER: What were you informed about this? 

MR. HILL: Who told her? | 
BY MR. MERCER: 


Q  ‘~-Who did you hear this from? 


Probably Tom. I think it was Tom. 

Did Tom Beech tell you? 

Yes. 

What did he tell you? 

That they were to stay on their feet at all time and 
to keep busy, they weren't to sit down and wait for a break, 
they were to stay on their feet. 

Q You say they weren't to sit down and wait. Had you 
before this had you ever seen them sit around waiting for a 
breakdown? 
A Yes. 

What would they do when they sit down? 
A Well, sit and maybe work on another machine that wasn't 
in operation or something. 
Q Did you ever see them sit and talk to any of the 
girl operators? 
A Yes. 
Q Is Mr. Beech still there? 


A No. 


Q Do you remember, you don't have to remember the date 


but do you remember if Mr. Beech quit? 

A Yes. 

Q When Mr. Beech quit did the maintenance men still have | 
to stay on their feet at all time? 


7 A No. 


| 
i 
Do you ever see any of them sitting around? 
Yes. | 
tene sh a member of the IBEW organizing committee? 
Yes. | | 
Can you tell us when you joined the organizing committee? 
April 13. : : 
Did you attend some Union meetings? 
No I didn’t, I attended, my first Union meeting was 
| 
Q Did you ever wear a button to work? | 
Yes. . 
Did you wear an organizing button? | 


Yes. 


April 13. I joined the organizing committee May fourth. 
| 
| 
| 


I show you General Counsel's Number 25 and ask you if 


is is the type button you wore? 


A Yes. 
Q In addition to the button you wore did you have any 
other buttons with you? 

A I had an IBEW button that I wore here on my purse. 


| 
Q I hand you what has been marked General Counsel 27 


for identification. | | 
Is this the type of button you wore on your purse? 
Yes. 


(The button was marked General 
Counsel's Exhibit No. 27 for 
identification.) | 
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Now where would your purse be when you were working? 
A I set it on a table in front of myself. 
Q When did you first start putting this button on your 
purse? 
A On May fifth. 
Q This is the same time you mentioned earlier you started 
wearing the organizing button? 

Yes. 


How long did you continue to wear this button? 


Until after the election? 


(Nods head to signify affirmative.) 


A 
@ 
a Until after about May 13 or 14. 
Q 
A 
Q 


Did you ever see Foreman Payne when you had that 
button on? 
A Yes. 
Q Where did Mr. Payne get his coffee around there when 
‘he wanted to drink your coffee? | 
A On the table beside where I worked, the same tabie 
where I worked. 
Q . Did you sign a ecard for IBEW? 
A Yes. 
Q Tt hand you what I have marked for identification 
General Counsel 28. Is that your signature, your printing? 
A Yes, it is. 
(The document above referred to 
was marked General Counsel's 


Exhibit No. 28 for 
identification.) 


A 


Q 


MR. MERCER: I offer General Counsel 28. 

TRIAL EXAMINER: Any objection? 

MR. HILL: No objection. 

TRIAL EXAMINER: What about 27? 

MR. MERCER: I offer 27 also. 

TRIAL EXAMINER: Any objection to 27, the button? 

MR. HILL: No objection. 

TRIAL EXAMINER: _ They may be received. 
(The button and the document 
heretofore marked’ General 


Counsel's Exhibits Nos. 27 and 
28 respectively, were received 


- MERCER: 


Did you ever ask any of the employees to sign Union 


Yes. 

Did you pass out any to the employees? 

Yes. 

Did you ever collect any from the nee aes 
No. 


When you passed cards out and talked to people about 


it where were you? 


A 


Q 


I was on line 2. 
What time of the day was this? 


Eight o'clock. 


What do you do at 8:00 ofclock? 


That's our supper hour. 
Did you ever pass out any Union literature of any kind? 
Yes. 
Where were you when you passed this out? 
On line 2. 
What time of the day was that? 
On supper hour. 
_ When is the first time that you passed out any cards? 
Do you mean Union cards? 
Yes, that's right. 
About May fifth. 
When is the first time you passed out any leaflets? 


May tenth. 


re 

lg: 
- 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 

Q 


Now you identified Mr. Payne as the foreman on nights. 
You also identified Mr. Parish as the foreman in 
control. 
Was there some change made about who you reported to? 
Yes. 

When was that change made? 

April twenty first. 

As of that time who did you report to? 

To Payne. 

And you no longer directly reported to Mr. Parish? 
Yes, we reported to him, too. 


Both of them? 


Yes. 

Can you tell us when that was? 

That was about May 12. 

Where were you when =e had this conversation? 

On line 7. 

Who was there during the conversation besides you and 

Payne, do you know? 
That was all at that time. 

Q Will you tell us what you said to Mr. Payne and what 
he said to you? 


A I asked him why we were being watched. He said he 


A Yes 
Q Do you recall having a conversation with Mr. 
: 
|| about yourself and Anna Branam being watched? 


wanted a quality job too. 


could tell us why because the girls were complaining they 
TRIAL EXAMINER: They wanted what? | 

THE WITNESS: They wanted a job in quality too. 
BY MR. MERCER: 
Q Was anything else said then? - 
A: = told him that if they wanted a JoPe aL would trade 
with them for a while. : 

He said they probably wouldn't accept it. 

Was anything else said on this occasion that you recall4 


He said everyone was acting funny lately, he didn't 


know if it was the meneon the people were wearing their 
Union buttons or not. 

What dia you say to this at the time? 

I said, "Well it's a free country." 

Do you recall anything being said about Grace Porter? 
He said Grace Porter watched Anna Branam and I. 

This is the same Anna Branam that worked next to you? 
Yes. 

She did inspection work as you did? 


Yes. 


Q 
A 
Q 
A 
Q 
A 
Q. 
A 
Q 


Do you recall Ann saying anything about -- 

MR. HILL: Objection, your Honor. He is leading this 
witness very, badly. 

BY MR. MERCER: 

Q Do you recall anything else that was said during this 
conversation? 5 

A I asked him if he had any objection to my copes that 
I wanted him'to tell me and he said he would. 

Q Do you recall anything else being said during this 
conversation? 

A No. 

Q Do you recall anything being said by either one of 
your about -- 

MR. HILL: (antere Tne) I am going to object again. 


He is leading the witness when she said she doesn't recall 


anything else. 
TRIAL EXAMINER: Yes. You may proceed. 
BY MR. MERCER: 


Q Do you recall anything being said by either one of you 


A Yes. Payne said that. 

Q What did he say about that? 

A He said if they were acting the way they were over 
the Union they shouldn't eA he knew how we stood betores 
we started wearing our Union buttons. 


Who is "we"? 


| 
j 
| 
about Union buttons and how you stood on Union? 


Ann Branam and I. 

Did you work on May nineteenth? 

No. | 

You: didn't? 

I went in to work. 

What happened when you went in to work that day? 
I was called to the office. 


Who a11 was there? 
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William Payne, Will Parish, Anna Branam, Rita — 
Clemmons and myself. 
Who is Rita Clemmons? 
She was an inspector. : 
What department in the plant did she work in? 


She worked in the same department I did. She checke’ 


the dust was. 
3 
: And I told him -- or either I'd have to take a machine 


=+ I said, my can't go back in the machine room because I 
have a doctor's statement,” and he was aware of that I had 
ea doctor's statement. He said he was aware of that. He 
said I would have to take then a machine. And I said, 
"Several years ago I had to be taken off the solder for the 
reason I couldn't take the solder fumes. 

I asked him if I had to make my decision that night 
and he said, "Yes." But then he let me go home and make 
up my mind whether I would accept a machine or a job in the 
back. 

Qh Did he ‘tell you you coul could 1 let im lnow the next Sa 


a ee 


A Yes. 


— 


Q What else was said by the people involved, if anything 


A Anna Branam said could she take a layoff and let me_ 


channel .on: stick. 

Q Tell-us when you got to this meeting who said what, 
starting from the beginning to the end, identifying who 
said these things. 

A William Payne said if you're wondering why we Saas 
you in roe he said, we've been cut back and since I was 
next to the youngest quality girl and I wanted to stay in 
quality I'd have to bump the girl- -back in the stick where 


keep my job and they said, "No. No layoffs." And Rita ‘ 


4 


Clemmons offered to take the job in the back and let me keep 


my job since she would be the one to bump me. 
Q She was senior to you? 
Yes. 
What was said about her offer? | 
They said they would have to talk to Jennings Polley. - 
Now you say to take the job in the back, are you referr 
ing now to this room where you worked two hours and had the 
difficulty? _ = 


: : < 1 
A Yes. | 


— 


Q This is the job that you were offered the same place 


whiere you had the difficulty? 


Yes. 


Is that right? 

Yes. 

You mentioned something about solder funes . 

Did you have some condition that caused you difficulty 
in the solder room? 
A Yes, I had asthma bronchitis. 
Qs Now, the next day did you have any contact 
Mr. Parish? 

Yes. 


Did you contact him or did he contact you? 


I called him as I told him I would. 


Tell us. 
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| A He hadn't talked to Mr. Polley or Mr. Payne yet so 
he said he would cati me at my home. He called me at 4:30. 
Q He called you at 4:30? 


A Yes. 


A He said he talked to Mr. Polley and Mr. Payne and he said 
there'd be no change and I said, "Well," and he said, "Does 


that mean-you're terminating from the plant?" And I said, "I 


| 
| 
Q Tell us what he said when he called you then. | 
1 
i 


can't take that dust or those solder fumes.” He said, "Thank 
you,” and hung up. 
Q Mrs. Robertson, were you ever warned about the quality 


of your work? 


| 
| 
A No. 
Q Were you ever criticized about your work? 

A No. : 

Q You mentioned something about an erlier doctor's 
statement. Was this when you worked in some years past? 

A Yes. Several years back, probably 10, 12 years. 

Q You also mentioned something about going to the 

foreman, Which one were you talking about, about that 
statement? 

A I didn't say that. I said he was aware of the fact I 
couldn't take the dust. 

Q Who was aware of that? 


Bill Payne. 


Have. you ever been recalled? 
A No. 
Q Did you ever have a conversation with Mr. Jennings 
Polley about being watched? 

Yes. 


When was that? 


A 

a See 
a Se ee 

Q 


On May eighteenth. 
Where were you when you talked to Mr . Polley? 
In Will Parish's office. 


‘Was Mr. Parish there too? 


Was anyone else there? 


Anna Branam. 


A, 
= 
A Yes. 
Q 
A 
Q 


Will you tell us what you said to Mr. Polley on this 
occasion and what he said to you? 
A We went in for -- 

(interrupting): Who is this? 
A Anna Branam and myself. They had changed procedures 
in quality. William Payne had done this and he wasn't the 
one that was supposed to change any procedures. 
Q Just tell us what happened. 
A We went in. So we were discussing that and Mr. Polley 
told them if any changes would come from Will Parish -- and 
so I asked Mr. Polley why we were being watched out there 


and he said, "Do you know why you are being watched?" I said, 
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"No." He said, "If you're sitting out there not doing your 
work but if you're doing your job then okay don't worry 
about it.” ; 
Q Did he give you any explanation as to why you were 
being watched? 
A No. 
Q Had anyone told you you weren't doing your work 
properly? 
A No. 


Q Between the time this going to the rest room following jyo 


that 
/started at the time you left, did this continue during this 


period? 
A Yes. 
Q Had anyone in authority like Mr. Payne, Mr. Parish, 
Mr.Polley or the assistant foreman Grace Porter, did any of 
these people tell you why they were doing this? 
A Payne told me he had Gracie watching us because we 
had too much free time. 

MR. HILL: Identify when and where. 
BY MR. MERCER: 
Q When was that again? 

It was about April. No, it was in May, thirteenth. 
Q Is that the conversation you previously testified 
about in which you offered to trade with some girl, aa 


just testified a moment ago? 


A No. 
Q Didn't you make some comment to him about trading 
with someone? : 

A Yes. She wanted a job in quality while traded 

with her. : 
Q Other than this one time did anyone ever give you any 

explanation why this was going on? : 3 


A No. 


MR. MERCER: I will pass-the witness. 


I have some statements. 


TRIAL EXAMINER: We will take a five minute recess. 


| 
If you need more time let me know. 


| 
(A recess was taken.) 
TRIAL EXAMINER: The proceeding will be in order. 
You may proceed, Mr. Hill. 
CROSS-EXAMINATION | | 
BY MR. HILL: : 
Q Miss Robertson, you said you see the maintenance men 
sitting around now. k 
f 


sae 
You are not working at the plant now, are) you? 


No, not at this time. 

When was the last time you did work here? 
May nineteenth. : 
Prior to the change in the arrangement. of your 


supervisor to whom you reported, I believe you said there was 


a time changed when you began reporting to Bill Payne? 
Yes. 
Prior to that time to whom did you report? 
Wilbur Parish. 
He works days? 


Days. 


Did you see him at the beginning of your shift? 


He would check on us at 4:00 o'clock before he went 


Q Who checked on you then later in the evening, to 
whom did you RDOne if you reported to somebody? 

We didn't have anyone at that time. 

No supervisors? 

Just William Payne over production. 

You had no supervisor? 

Not in quality. 

Now you testified regarding a conversation with Mr. 
Eayne on May twelfth, I believe it was. 

Do you recall Mr. Payne saying oscar Retina at that time 

about Bert Hatchett wearing a Union button? 
A Yes. 
Q What do you recall he said? 
A He said he was wearing a Union button but he was a good 
worker so he shouldn't ride him with a Union button. 


'Q ° He was a good worker so there was no reason to ride hin? 


A Yes. 
HQ I believe you testified concerning an offer you made 

during that time in a conversation to trade with the other 
girls for a while? | 
A Yes. : : 
Q He said that the other girls there wanted i job in 
quality control amd you offered to trade with then? 
A I said I would offer and let them have my Job for a 
while if they wanted to see if it was as easy as they thought 
it was. 
Q This was what, an ordinary coil winding job they were 
doing? ; : 
A Yes. 

The same job you said you couldn't do later on? 

Yes. , : | 

Now you testified concerning a meeting or conference on 
May nineteenth in the office with Mr. Payne and Mr. Parish. 

| 


Whose office was that? 


A Wilbur Parish. 


Q I believe you said Mrs. Branam and yourself were present? 
A Yes. 3 : 

Q Are there any other girls in coil winding quality or : 
is that the entire? 


A There's another girl but she wasn't in there. 


Q What is her name? 


Twila Robbins. 
Where was she working at that time? 
Back in the stick room in quality. 
In the job you were asked to take? 
Yes. 
So that there were four girls in quality audit? 


Yes. 


a 


“Who were in this meeting and Twila Robbins? 


Yes. 


Do you know whether Twila had been talked to about 


anyone? 


I don't know. 
Do you know if she had less seniority than you? 
Yes. 

In this meeting did Mr. Parish say anything? 
The nineteenth? 

On May nineteenth. 


He said I probably would think the reason they brought 


me in there was the meeting we had on the eighteenth about 


the general procedures in quality but he said it didn't have 


anything to that effect. 


Q 


A 
Q 
A 


Is this the way he opened it up? 
(Nods head to signify affirmative.) 
I thought you said Mr. Payne said that. 


Mr. Payne first and then Mr. Parish said it didn't hav 


Then did I understand Mr. Payne said you were the next 


| | 

[anything to do with the night before. 
la 

is 

l¢ 

| 


to the youngest in seniority? 
Yes. 
IQ You were going to bump the girl in the stick room? 
Yes. | 
I think you said you will have to bump the girl in the 
stick room where the dust was, were those Mr. Payne's words? 
A In the stick room or take a coil ene ODE 
Q He did not mention the dust at that time?” 
A No. | 
Q What did you say at that time? 
A I said, "I can't take quality in the back in the 
stick room because of the dust." 
Q Did you mention anything about having to quit? 


A I said if that was all they had was the two jobs I'd 
= a 


have to quit. 


pee ee ene 


Q = “The other job, the alternative was a straight coil 
Veen job? 


And there's a SOROS pot where they solder the sticks. 


= a 


Had you ever So in the past? 
Yes but not over a solder pot with a hand iron. 
But you had soldered, is that it? 


Yes. 


Had you reported to the company that the hand iron 
| 


soldering bothered you? 


A: No, it didn't bother me. 


Q Towards the end of your testimony you testified 
concerning 2 conversation with Mr.Payne on May 13 I believe? 
Yes. 


I don't believe you said where that conversation took 


It was on line 7. 

Did you have responsibility for more than one line? 

Yes I had two lines. 

What was your other line? 

We rotated our lines. 

Had this been a practice right along rotating? 

Well they said if it was all right with Mr. Parish 
that it was all right with him. . 
Q You never did bring in a doctor's statement concerning 
your allergy regarding solder fumes? 
A I did approximately 10 or 11 years ago. 
Q Was this pot soldering? 
A Yes. At that time I was dipping coils to tint the 
ends so they would solder. 

MR. HILL: I think that is all. 

REDIRECT EXAMINATION 
| BY MR. MERCER: 


You mentioned hand iron soldering. 
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Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


Do you work days or nights? 
Nights. 

What is your job at present? 

Well, I'm color code girl. 

Did I understand you are a color code girl? 

Yes. That's in with coil winding. 

Were you working there before the election this year? 
Yes. : 

Do you know Grace Porter? 

Yes, I do.. 


Did you ever hear Grace Porter say anything about 


Tom Beech? 
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Yes. 

When did this occur? | 
It was April 14. | 
Where were you at the time? - 


I was at my work station. She was standing right 


pack of me. 
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Who was she talking to? 

She was talking to Sharon George. 

Who is Sharon George? 

Group leader. 

What did you hear her say to Sharon George? 


I heard her tell Sharon to watch Tom Beech and if 


he sat down to report him. 


q 


Did you ever see Tom Beech wearing an IBEW button? 

Yes. ; 

When did you first see him wearing one of those buttons? ¢ 
It was at night. 


Do you know who the first person was in that department 


A It was Tom Beech. 


| 
to wear an IBEW button? | 
| 


MR. MERCER: I have no further questions of this 
witness. 

MR. DONNENFELD: No questions. 

TRIAL EXAMINER: You said April 14. What year? 

THE WITNESS: Sixty six. 

TRIA, EXAMINER: This year? 

THE WITNESS: Yes. 

CROSS-EXAMINATION 
BY MR. HILL: 
Q Miss Merida, what time during the evening was 
that you overheard this conversation? 
; I'm not sure, I think it was around 7:30. 
Who was Sharon George? 

She was a group leader. 

Is she still a group leader there? 

No. She works in the machine shop. 

Was she your group leader at the time? 


I don't know who would be called my group leader. 


Who- spoke, do you recall? 


Well Bill Payne was the one that told them all. 
. | . 


(Nods head to signify affirmative.) 


Q 
A 
Q To all the maintenance men? 
A 
Q 


Did you say that you saw Tom Beech with a Union button 
that evening? | 
A Yes. 

Q Is that the first time you saw him? 
A Yes. 
MR. HILL: I think that is all. | 
TRIAL EXAMINER: You may step down. Thenk you. 
(Witness excusech) 

MR. MERCER: Mr. Trial Examiner, with your indulgence 
I would like permission to have the Union call a witness 
at this time. ! 

They have subpoenaed Mr. Beech. He works in 
Washington, D. C. now for the National Labor Relations Board 
and I would like to get him out of here today if we could, 
the Union would and I would, too, unless someone has an 
objection. 

I would like Mr. Donnenfeld to call him at this time. 

TRIAL EXAMINER: You may do so. 

Do you mind, do you have any objection? 

MR. HILL: We don't have any objection. 


TRIAL EXAMINER: Go ahead. 


i 
Hi 
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THOMAS RICHARD BEECH 

a witness called by and on behalf of the Union being first 
duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give us your full name and address 
please and speak up. 

THE WITNESS: Thomas Richard Beech, 5005 Lee Jay Drive, 
Hillside, Maryland. 

DIRECT EXAMINATION 

BY MR. DONNENFELD: 
Q Mr. Beech, Mr. Mercer stated you are employed by the 
N.L.R.B., is that correct? 
A Yes, sir. 
How long have you been with the N.L.R.B.? 
Since August first, 1966. 
That is approximately two months? 
Yes. | 
What do you do at the N.L.R.B.? 
Ir work 'in the Appellate Court Division, litigation. 
That is in Washington? 
Yes. 
And do you write court appeals briefs? 
Yes. 
What job did you have before you went to the N.L.R.B.? 
I worked as a maintenance man at Sarkes Tarzian in the 


Hillside plant from early February 1966 to the last of 2 


April 1966. 
What shift did you work at the plant? 


Nights, 4:00 to 12:30. 


Yes. 


Q | 

A 

Q Four p.m. to 12:30 a.m.? 
‘ = 
Q 


About how many maintenance men were there on the night 
shift similarly employed? : 
A There were five. 
Q Five including yourself? 
A Yes. 
Q Generally what were the duties of the night shift 
maintenance men at Sarkes Tarzian at the time yu worked there 
A To repair the machines and keep them in running order, 
| the machines the girls work on. | 
Q Speak a little louder and slower perhaps. 

At the time you worked on the night shift, what did 
you do during the day? | 
A I went to law school, Indiana University at Bloomington 
Q Was the company aware you were going to law school? 
A No. : 
Q Did your going to law school in any way interfere with 


your night work? 


A No. 


Q Causing you to be absent at any time? 
| A No. 
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Q At the time you were employed at Sarkes Tarzian as a 


night shift maintenance man, were you ever attending Union 
meetings? 

A Yes. I attended all of them that were held. 

Q About how many were there? 

A About four or five. 

Q Did you wear a Union button while you worked on the 
night shift as a maintenance man? 

A Yes, I did. 

Q What date did you begin wearing a Union button? 

A April 14, 1966, Thursday night. 

Q At the time you were wearing or began wearing this 
Union button were any other employees on the night shift 
wearing Union buttons? 

A None. I was the first one. 

Q You were the first one on the night shift? 

A Yes. 

Q Now on'April 14, 1966 or soon thereafter, did any 
change take place in your working conditions? 


A Yes, right after supper. We had supper 8:00 to 8:30. 


Right after I got back from supper I was talking to some 


maintenance men and as I broke away from them and walked away 
Mr. Payne, the night foreman, called me aside where Mrs. 


Porter was standing. He instructed me that I was being 
transferred from the night shift to the day shift beginning 
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the next ‘Monday and he gave the reason because’ the maintenance 
man on days had quit. 

Q What did you do when you heard about that transfer? 
A I complained about it that when I was hired in there 
I said I had to have night work and he said = 

Q (interrupting): Who is "he"? 

A Mr. Payne. Mr. Payne then told me he had nothing to 


do with my transfer, Mr. Polley transferred me;) Jennings 


Polley, plant manager, and if I wanted to complain I could 


¢ 
come in and see him the next day it was Friday before work. 


Q That would be the fifteenth of April? 
A Yes. 
Q Did you go see Mr. Polley the next day? 
A Yes, I did. 

“I came in to work early at 3:30 and I as to Mr. 
Polley's office. 
Q What did you tell Mr. Polley? 
A Well he was there with Mr. Payne and I sat down there 
and told him the same thing I told Mr. Payne, that I had to 
work nights and I told them at the employment office when 
I was hired in and he said it was agreeable to him then and 
he rescinded the order, he said I could go backion nights. 
Q Did Mr. Polley give you any reason for rescinding the 
order transferring you to the day shift? 


A Yes, he did. He said he thought I was a cam man. 


i 


Q Would you tell us what a cam is? 
A It's a plain shaped copper plate, real thin about 
sixteenth of an inch and as it turns it has notches in it. 
Q It is a piece of machinery of some kind? 
A Yes. An intricate piece on a stick winding machine. 
Each notch makes a winding stick. 
Q What does a cam man have to do? 
A _ They have to weld it, build it up and file it down 
and change the notches. 
Q Were you a cam man? 
A No. 
Q Is there any difference at the Sarkes Tarzian plant 
between a cam man and a maintenance man such: as you were? 
A Yes. 
Q Does a cam man have any training a maintenance man 
does not have? 
A Yes. 
Q What type of training is that? 
A Well, both require on the job training but a cam man it 
takes many weeks to learn the job. 

You have to follow the guy around and watch every step 
of the way because if you file it down just a hair off, just 
a little too much then it comes out bad on the machine. 


MR. HILL:: I object,your Honor, to this conclusion 


of his. He already said he was not a cam man. I don't think 


he is qualified to give it. 

BY MR. DONNENFELD: 

Q Had you had any of this cam training that you were 
just discussing? 

A None. 

Had any of the -- 

MR. HILL (interrupting): I move to strike his 
testimony on what he gave, his conclusion as to how difficult 
it was to be a cam man. 

TRIAL EXAMINER: Well I think I will let it stand. 
It went in without objection that far. 
BY MR. DONNENFELD: 
Q Had any of the five individuals that worked with you 
on the night shift as maintenance men had any cam training? 
A Yes, two of them. 
Q And canerrene. you were not one of them? 
A No. 
Q Based on the information available to you, did Mr. 

“Polley have any basis to believe that you had cam training? 

A (Shakes head to signify negative.) 

MR. HILL: Objection. | 

TRIAL EXAMINER: Sustained. 
BY MR. DONNENFELD: 


Q Now in addition to the order transferring you to the 


day shift, did any other changes take place in your working 


1 conditions on or after April 14, 19662, 


2 | A Yes. The next day, April 15, after I come out of 
3 Mr. Polley's office and started work at 4:00 o'clock Mr. 
4 Payne came out about 4:30 and called a meeting of the 


5 maintenance men. 


two things, the assignment to our machines and he was also 


{ At that meeting he instructed us they would change 
going to change the work rules. 


wo a A 


| Q Tell us about the change in the assignment to machines. 
10 Give us the circumstances surrounding that change. 
ll} A Well, when I was first employed there we always used 


12 |} to rotate machines but the girls, there's 13 girls in a2 group 


13 || and there's a group leader, and every week they moved ron 
14 || one set of machines to the next and the last week in March 
15 |i the company decided that the girls choose whether they wanted 
16 || to remain on one set of machines or whether they were going 
17 || to keep this rotation. 

18 MR. HILL: I move to strike as to what the company 
19 || decided. It is a conclusion. 

20 TRIAL EXAMINER: Sustained. 

21 |} BY MR. DONNENFELD: 

-22 1/1 Q Go ahead. 

23 || A The girls voted and they decided to stay on one set 
24 of machines and I wound up staying on the best set. I 


25 stayed with a certain number of girls, the same girls. 
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Q You said you stayed with the best set. What made it | 


the best set? 

A It was the newest. 

Q Why did that have any advantages? 
A They run better. They require less work. 

Q Now how long did that arrangement continue where 
you were assigned to the best set of machines? 

A Until April 15. 


Q What happened then? 
=f | 


A Well, then he told me all the maintenance men, 
| 
maintenance people were going back to change, the girls 


would stay, we'd change girls, too. Before I'd 


always 
follow the same girls around but now the maintenance men — 
moved, the girlsstayed where they were, just the maintenance 
people. | 

Q This new procedure went into effect on April 15, 1966? 
A -He told us about it was going to go into effect the 
next Monday. 

Q Did it actually go into effect? 

A Yes, it did. 

Q Now in addition to this change regarding the assignmen 


of maintenance men to sets of machines, did any ‘change in 


working conditions or work rules take place on or immediately 


after April 14? 


A Yes. He also informed us at this meeting April .15 


24 


25 


that we were to change our work rules. 


When I started to work there the maintenance men told 
me they had to start with -- 

MR. HILL: Objection. This calls for hearsay. 

The question was what was told to them by Mr. Payne 
at that time. 

What he is testifying to is a conclusion based upon 
hearsay evidence what somebody else told him. 

TRIAL EXAMINER: As a practice what prevailed when 
you first one to work there? 

MR. HILL: He is testifying as to what the men told him. 

The question was what Mr. Payne said. 

MR. DONNENFELD: I must point out the question was: not 
what. 

The enon was give us the circumstances surrounding 
the work rules. 

“MR. HILL: He is now testifying based on hearsay 
evidence. 

TRIAL EXAMINER: Wasn't there something said about 
what the practice was? 

| MR. DONNENFELD: Will you tell us what the practice 

was with regard to this particular work rule prior to April 15 
1966? 

MR. HILL: And after you began working. 


THE WITNESS: I had been instructed by the maintenance 


| 

| 

| 
men and Mr. Payne that I was to stay on one set of machines, 
the machine I was assigned to and all the time be present 
in case the machine broke down the girls could find you, 
they wouldn't have to run all over for you. So i oe 
supposed to remain with that one set so I was Bere it was 
running proper and if it was running properly relax. 


BY MR. DONNENFELD: 


Now that procedure did you way was changed on April 15? 


Yes. 
What was the procedure that went into effect on and 
after April 15? = 
A Mr. Payne instructed we were no longer to sit down 
at all and quit talking to the girls, to keep busy at all 
( times and if the new machines were running properly to find 


work somewhere along the lines even if the machines weren't 
being operated we were mnoo to check them out. . 

Q Did you say you were forbidden to sit after April 
fifteenth? | 

A Yes, sir. 

Q Did this apply to all of the five maintenance men on 
the night shift? : 
A Yes, sir. 
Q Did the men cease their sitting activities after 


April 15? 


, A Yes, sir. 


? 
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1} Q Did this practice, this change continue until you left 
21 the plant? | 

St A Yes, it did. 

4 | Q Approximately how long was it between this change and 


5 the time you left the plant? 
6 | A Two weeks. 
Q And all that time this new practice regarding your 
8 | work rules remained in effect? . | 
oO} A Yes, it did. 
10 | Q Was there any other change in the working conditions 


11} that you noticed? 


12 A On April 14 or very soon thereafter it was constantly 


watched. 


Q 
A 


Beginning with that period? 


Yes. 


16 MR. HILL: Objection. I move to strike that as a 


conclusion. 


He can testify as to what happened. He just can't say 


it was constantly watched. 
20 , TRIAL EXAMINER: Yes, I think so. 


The objection will be sustained. 


BY MR. DONNENFELD: 
i) 23 Q Did you notice any unusual activity surrounding -- 
let me start all over again. : 


Did you notice after April 15 that supervisors -- 


a 
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1 MR. HILL (interrupting): Objection. He is leading 
2 the witness. | 

3 TRIAL EXAMINER: Let’s hear the question. 

4 


MR. DONNENFELD (continuing) -- that the supervisors 
5 were watching you to a greater extent than they had watched 
6 || you prior to April 152 


“f MR. HILL: Objection. This calls for a conclusion 


8 of the witness. 


9 - He can testify as to what happened, what he saw. 
10 TRIAL EXAMINER: Objection sustained. 
"11 * MR. DONNENFELD: Do you know Gracie Porter? 
12 THE WITNESS: Yes, I do. 
13 MR. DONNENFELD: Did you have any ee with 


14|| Gracie Porter on or after April 14 or April 152 
15 THE WITNESS: Yes, I did. 
MR. DONNENFELD: Did Gracie Porter wateh you? 
MR. HILL: Objection. This calls for his conclusion. 
He ean testify as to what he observed, when and where. 
BY MR. DONNENFELD: | 
Q : Would you please tell us what you observed regarding 
Gracie Porter or any other supervisors on or after April 14 
or April 15? 
23 A Yes. Whenever I was working on the machines one of them 


24 would be watching me, Gracie Porter, William Payne, the 


- 95 || oldest maintenance man Marvin was his name, Sharon George, 


those four mainly kept an eye on me wherever I went, even 


when I left my set and went down to the far end of the plant 
where no one was present one of them would drift down. 
Q When did this begin? 

April 15. 

MR. HILL: I move to strike the part "one of them would j 
drift down." 

He is not testifying to facts. It is a very general 
eonclusion. He has not identified the person in this instanc 
he is talking about. 

We move to strike it. 

TRIAL EXAMINER: It may stand. You may cross-examine 
him later on on that. 

Let the testimony stand. 
BY MR. DONNENFELD: 
Q When you said this watching activity began April 15 -- 

(interrupting): Yes. . 
Q (continuing) -- did it continue 211 the time you were 
at the plant until you left? 

A Yes, it did. 

Q Were these people who were watching you watching the 
other four maintenance men on the night shift? 

A Not that I recall. é : 

Q Were these people who were watching you after April 15, 


had they:watched you prior to April 15? 


A They watched me as far as my working. Sometines they 
would glance at me. 
6 Did they watch you more extensively after April 15? 
MR. HILL: Objection. An obvious conclusion. 
MR. DONNENFELD: Mr. Examiner -- 
TRIAL EXAMINER (interrupting): He may answer that 
question. 
THE WITNESS: Yes, they did. 
MR. DONNENFELD: Could you please tell us what the 
reaction was of your fellow employees on April a when you 


began wearing a Union button? 
MR. HILL: I object again. | 


TRIAL EXAMINER: Sustained. 
MR. DONNENFELD: I pass the Serr ease your Honor. 
MR. MERCER: I have a couple of questions. 
DIRECT EXAMINATION | 


BY MR. MERCER: 


Q Mr. Beech, who interviewed you originally for your 


; position at Sarkes Tarzian? 
A - Mr. England. 
Q° Did you have a conversation with Mr. England whether 
you work days or nights? : 
A Yes, I did. 


Q Would you tell us what you told him and) what he told 


A Well he wanted to start me on days and I told him I 
could not start days I'd have to work nights. 

Then he said, well, he'd have to check and find out 
and I went home. 

The next day he phoned me and said I could come on 
nights. 

He called you at home the next day? 

Yes. 


MR. MERCER: I have no further questions. 


TRIAL EXAMINER: When did you begin working for the 


company? 

THE WITNESS: The first part of February 1966. I'm 
not sure of the date. 

CROSS-EXAMINATION 

BY MR. HILL: 
Q Mr. Beech, at the time you talked with Mr. Payne and 
he told you that you were to report to work on the day shift, 
I believe you stated that he said, if you had any complaints 
you would have to talk to Mr. Polley? 

Yes. 

Did he tell you the reason for your transfer? 

Yes. He said the maintenance man quit on days and 
they needed one to replace him. 
Q Then I believe you testified on the fifteenth, the 


same day, there was a meeting at which the maintenance men 


were talked to by Mr. Payne? 

; No,sir. 

The next day? 

Yes. 

That would be the fifteenth: 

The fifteenth. 

Or the day you talked to Mr. Pllley? 
Yes. . a 


| 
When you were told that you should continue working, 
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was there anything said about helping any other maintenance 
men on the other sets? | 

MR. DONNENFELD: I did not hear that, the last part. 
BY=MR. HILL: nee: 


Q Was there anything said about the other maintenance men 


helping the other maintenance men or the other sets or other 
groups? i 

A Yes. 

Q What was said about that? 

A He said keep busy on your own set. If anyone else 
needed. help to help them or if they needed help, you'll find 


work. 


Q Do you know whether or not that had been a practice 


prior to this time? 
2 


A - Yes, it had. 


, @ Right after that meeting did you have an opportunity 


to talk with Mr. Payne, after that meeting? 

Oh yes. 

On what occasions were you talking to Mr. Payne? 

Do you mean after this meeting? 

Yes. 

As I walked away I went to talk to this girl and 
what came up in the meeting. 

How long did you talk to her did you say at that time? 

About!a minute. I just started talking to her. 

What aid Mr. Payne say? 

He come right up sudden like. He said that I should 
get back to work, he just got through giving us a talk. 
Q Did he! say this was the sort of thing he had been 
talking about? 
A He said this is why we had the meeting we told you about. 
Q When you were hired in and filled out your application 
did you show your application to John England when you were 
interviewed? 
A Yes, sir. 


Did he ask any questions about your education at all? 


A On the application? 


Q Well on the application or did Mr. England ask any 
questions about your education? 
AU No, sir, I don't remember him asking any questions 


about my education. 


Q Were there any questions about education in your 
application? 7 : 
A Yes, there were. 
Q Did you fully complete those questions and give 
complete answers? : 

No, sir. 

Did you indicate you had been to college? 


No, sir. 


A 
Q 
A 

: eae 
Q Did you indicate you had been to law school? 
A 
Q 


: | 
_No, sir. 


Did you: realize by omitting facts called for or not 
you could be separated from the company? 
| 


Yes, I did. 


Were you still willing to do that deliberately withhold 


MR. MERCER: Objection. 
MR. HILL: Did you state you deliberately withhel -- 


TRIAL EXAMINER (interrupting): Sustained. 


When did you take your job with NLRB? 
When did I begin work? 

Yes. 

August first, 1966. 

When did you interview for the job? 


Ere 
MR. DONNENFELD: I object to that. I don't see what 


What time does the shift start? 
Four ofclock. 

Did you hear Mrs. Merida give her testimony? 

Yes, I did. 

if she said 4:00 o'clock was she in error? 

I think she sen BASE I know I was working. It 
was after 4:00 o'clock. I was working before the meeting. 
Q When did you quit your job at Sarkes -Tarzian? 

A I don't remember the last day. It was the last of 
April. | 

Q Would it have been April twenty second? 

A I think it was later than that. I don't remember the 


exact date. 


Q Does that letter you handed out say April twenty second 


would that be accurate? 
Yes it would. 
lo Would it be April twenty second? 
If it says in the letter. I don't remember what the 
19 letter said, to be honest. 
Did you write this letter? 
Yes, I did. May I see it? 
Yes. 
Yes. 
MR. MERCER: Did you give that 2 number? 


MR. HILL: No. 


TRIAL EXAMINER: Is that the date of the Rotter 
April twenty second? | 

MR. HILL: Yes. ‘That is the date of the letter. 

THE WITNESS: Let me see it again. 

Friday, April twenty second would be fhe test night 


* 


BY MR. HILL: 


Q It was about <a: week after this talk by Mr. Payne that 


you quit? 

A Yes. 

9! You stated that prior to the change in rotation that 
the girls had rotated machines, is that correct? 

A " Yes. 

Q Would you rotate along with the girls? 

A Yes. 

Q Was this a practice when you first started working for 
the company? | 

A Yes, eee 

Q It continued up until that date, up until the date of 
the change which you spoke of? 

A Right. . 

Q And I believe you said that the girls had voted and 
decided to stay on one set, was that while you were there? 

A Yes. The girls had voted, they all voted, the majority 
said they wanted to stay on one set. 


Q When did that occur, that vote? 
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Around the twenty fifth of March, twentieth to twenty 
i fifth, around there. 

So that from the twenty fifth of March until the 
fourteenth or fifteenth of April there was not any rotation? 
A That's correct. 
Q You stated that various people watched you, kept an 
eye on you whenever you were working. Would you name those 
people again please? 
A William Payne, foreman. Gracie Porter, assistant 
foreman. Sharon George, group leader. And Marvin, I forget 
his last name, the maintenance man. 
Q What would they do? Tell us please. For example, 
how would Marvin watch you? 
A Well, id go down to the far end of the building where 
there wasn’t anyone, 30 or 4o feet up there and I'd start 
’ testing machines, keep busy, Marvin would come down and stand 
next to me for a while and watch me. 
Q Isn't it true when you started working there you were 
-trained with another maintenance man, when you first began 
working did you train with another maintenance man? 
A Briefly yes. 
Q How long? 

There was no steady time I stayed with him. 

How long did you train with the maintenance man, in 


weeks? 


I A° When you have a problem you see one of the guys, 
2 problems we can't see, when you see one that's experienced. 
I @idn't train with them at all. 
No one went around with you to show you hat to do? - 
Yes, the first two or three days. : 
Who was that? 
Marvin and Raymond. 
_ So Marvin broke you in on the job? 
Yes, mostly, Raymond did, too. 
And did you say Payne, the other people who watched 


you were Payne, Porter and Sharon George, Payne was the forem 
Yes. 

Porter was the assistant foreman? 

Yes. 


And George was a group leader? 


Yes. 


They watched you do your work, is that right, they 


watched you while you worked? 

A At all times whenever I wasn't working. ; 
Did they watch you when you were supposed to be Set 
I beg your pardon. 
Did they watch you when you were supposed to be aes 
They watched me 8 hours. : 
All three of these people watched you 8 hours a day? 


It was from the fifteenth on, I can't remember two or 


three times one of them wasn't there watching. 
Q Do you want the Trial Examiner to believe these three 
people watched you 8 hours a day? 
A Four people. 
Q Those four people did nothing but watched you 8 hours 
a day? 
“A One of them. I didn't say all watched me. 

I can| never recall a time when one wasn't near me or 
watching me. | 

} 
Q: Wasn'ti it the job of George and Payne to be there at 
night, isn't that their job to be in the area? 
A Well, Sharon was to be with the girls. Sharon was 
assigned to one set of girls as a group leader. 
Q Didn't you at a time work with the set which Sharon 
George was assigned? 
A Not very often. 
Q But you did? 
A Yes, sir. 
MR. HILL: Nothing further. 


MR. MERCER: I have one question. 


Approximately how many people were working there 


underneath Mr. Payne's direction on that night shift? 
THE WITNESS: Over a hundred, approximately. 
MR. MERCER: Was there any foreman on duty besides 


Mr. Payne? 
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THE WITNESS: None. 
MR. MERCER: Was there any assistant foreman on duty. 
pesides Grace Porter? ; : 
THE WITNESS: None. Just the two. 
MR. MERCER: | I have nothing further. 
MR. HILL: No questions. : 
TRIAL EXAMINER: ‘That is all. You may ae down. 


(Witness excused.) 


SANDRA LAVEN | 


a witness called by and on behalf of the General Counsel 
being first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give us your full name ae address 
please and speak up loud. 

THE WITNESS: Sandra Laven, Rural Route 5, Box 7; 
Bloomington. 

DIRECT EXAMINATION 

BY MR. MERCER: 
Sandy, were you ever employed at Sarkes Taraian? 
Yes. 
When did you begin work there? 
The first time? 
Yes. 
That was when I was 18 years old. I'm 22 now. 


You worked there in 1966? 


Yes. 


When did you start in 1966? 

I don't know the exact day but it was the week after 
the election. 

The week after the NLRB election? 

Yes. 

That is this year you are talking about? 

Yes. 3 

What was your job there at that time? 

I worked on the stick machine. 

What did was do on the stick winding machine? 

I put the stick in, wrapped the coil around. I put 
the channel stick in the machine and it wrapped @ wire around 
the stick and I picked the excess wire off. | 
Did you work on high channel or low channel? 

High channel. 

What was the rate on the job you were workingon? 
Twenty seven trays a day. 

Did you make rate? 

No, I did not. 

Were you discharged? 

Yes, I was. 


When were you discharged? 
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I don't know the exact date but it was just before they 


were to start. on vacation. It was approximately a week, maybe 


two weeks before. 


Did you know Bobby Bennett? 
‘A Yes, I did. 
Q Do youknow when she was discharged in relation to when 
you were? 
A Yes. We were discharged the same day. 

Who do you work for now? | 

Sarkes Tarzian. 

When did you go back with them? 

I went back the Wednesday after they returned from 
So eee the twentieth of July sixty six. 
Q Did they call you up or did you call them a 
A Delia Haynes called, no, Ruth MeCoy called me before 
they went on vacation and told me to come in uly. 18 and I 
did I went in the nineteenth. 

A day late? 


Yes. 


Ruth McCoy. 


Q 
A 
Q Who did you see when you went in? 
A 
Q 


Do you know what job it was they had for you on the 
eighteenth? 
A No. When I went in the nineteenth she told me the job 
they had for me was at the rectifier plant on College and that 
it had to be filled the day before because I didn't come in 
but they had another job that she thought would be available 


for me and she would call back. eH 


| 


Q What was that job? 


I worked in the air trimmer division on South Walnut 


Street. 

Q Are you working there now? 

A Yes, I am. 

Q What is yourrate of pay now? 

A At the present time it's a dollar thirty seven. 

Q Tne day that you were discharged who informed you of 

your jhacienae 

A My pron leader, Mary Sawyer, told me that my foreman 

Howard Trinkle wanted to speak to me and so I went to see him 
and he told me that since I had not made rate they were going 
to have to let me go and I was to go see Della Haynes which 

I did. 

Q What dia Della Haynes say to you and what did you say 
to Della Haynes? 

A Della Haynes told me that since I had not made rate the 

were going to have to discharge me. At this time I told her 
that when I hired in that Howard Trinkle had told me if I 
ould not make rate on the stick winding machine I would be 

given another job and I asked her about this and I wanted to 


know why they would discharge me instead of giving me a chance 


ion another job which he had told me would be done. 


Q What did she say to this, if anything? 


She said that there were no jobs open at the timefor 
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me, that they were ready to go on vacation and they: weren't 
doing any hiring, that she would talk to Ruth McCoy and see 
if something might come up later. 
Q : Since you came back to work at Sarkes Tarzian has any 
foreman or anyone in peonnes or Della Haynes explained to 
you why they called you back? . 
A No, sir. 

MR. MERCER: I will pass the witness. 

I do not have a Bi Bn 

| CROSS-EXAMINATION 
BY MR. HILL: 
Q Mrs. Laven, could you be in error concerning the rate 
for that job you were on? 
A I don't believe I am. 
Q Is it possible it could have been 29? 

I believe 29 trays is for the low channel. 

I was working on high channel which is Tltcrergse 

Is it possible you may be in error on that? 
A It's possible but I don't think I am. 
Q Had you been given a warning concerning your work oy, 


Mr: Trinkle? 


A Yes, I was, a week and a half before I was discharged. 


Q I hand you what has been marked as Respondent's Exhibit: 
Number 1 and ask you to examine that and ask you if you can 


identify that. 


A Yes. Mr. Trinkle showed this to me and told me at the 


time that I was being given a warning that I had not made rate 


he gave me a week in which to improve or make rate and I 


| 
H 
H 
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signed it. 
(The document was marked 
-Respondent's Exhibit No. 1 for 
identification.) 
Is that a copy of the original? 
Yes, it is. 
; Is this the original which you signed? 
Yes, it is. 
Is this a true copy of that? 
Yes. 
It contains your signature? 
Yes, it does. 
MR. HILL: Respondent offers Respondent's Exhibit Number 
1 in evidence: 
MR. MERCER: I have no objection. 
TRIAL EXAMINER: It may be received. 
(The document heretofore marked 
Respondent's Exhibit No. 1 for 
identification was received.) 
MR. HILL: 
On what date did you start on the job on stick winding, 
© you recall? 


No, I don't. I don't know the exact date. 


The first day you were on that job did you receive any 
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instructions on what to do on the job? 
A, Yes. I spent the first half of the day with a girl 
that had been there and was working on the stick winding 
machine. She showed me how it was done and I helped her do 
part of her operation as training. 

What was her.name do you recall? 

No, I'm sorry I don't. 

Was she a group leader? 

She was just a girl on the machine. 

Was Bobby Bennett in this same area that you worked? 

No, she was not. 
Q Do. you know whether you hired in on the same day as 
Bobby Bennett? 
A No, I do not. 
9 Do you know whether you hired in earlier than she aid? 
A No, I do not. : 
Q Were you talked to at all by Mr. Trinkle wont you first 


were assigned to this department? 


A Yes, I was. 


Q What did he say at that time? 

A > He told us there was another girl, I don't remember 
her name, she quit a week after she hired in, but at that time 
he told =o that it would be to my mates and to her 
advantage if we would try our best to do the best job we 


could, that if we did not make rate during our training period 


on this job that we would be given another job and usually 


this job would be even harder, but we would. be given another 


job in which to try to make rate on. 
Q Did he! say anything about getting another job if 
there was one available or anything like that? 
A No, sir, he did not. He just said we would be given 
another job. 
Where were you when this conversation took place? 
I was standing at the assistant foreman's desk. 
Who was the assistant foreman? 
I don't know her name. 
Do you know the other girl he spoke to at the time? 
I don't know her full name. I know her first name 
was Sarah. 
Sarah? 
Yes. 
Was the assistant foreman present at. that time? 
-No, she wasn't. 
Just Mr. Trinkle? 
Just Mr. Trinkle. 
You and Sarah? 
Yes. 
Do you know approximately how close to the rate you 
were at that time, how many trays a day you were doing? 


A The highest I got was 21 trays a day. 


Twenty one? 
Yes. * 


How long was it that you worked on that job? 


I don't know how long I worked on that job. 

I know I had been there long enough to receive my 
first raise. 
Q Can you tell us approximately how long that would have 
been? 
A I believe approximately three or four weeks. 
Q Had you attained 21 trays by the end of the four 
weeks, thrée or four week period? 


A Yes. 


A Yes, she had. 


| 
Q Did you say Sarah had quit? 


Q When you were rehired by the company, did you say you 


went to the air trimmer division? 
Yes, I did. 
Is that where you are currently eapioveas : 
Yes, sir. 
Where is that located? 
That is in the building of WITS Radio Station on South 
Walnut. 
23 Q What work are you doing there? 


I'm on test work now. 


You are not doing stick winding? 


AC No. 
ine At pes time you talked with Mrs. Haynes, at the time 
aot were terminated because of your failure to make rate, 
did you say anything to her at that time about another job 
being available in the future? : 
A She said at that time there was no job available that 
they could put me on because of vacation coming up, that 
there may be something in the future. 

There might be something in the future? 

Yes. 

What did you say? 

I thanked her and I said that I would come back after 
vacation. 

When did you receive your call from Ruth McCoy? 


Approximately a week before vacation started. 


MR. HILL: I think that is all. 


I have one omitted question. May I? 


TRIAL EXAMINER: Yes. 
BY MR. : 
Q What are your duties as a tester? 
iw * _ Z test the air trimmers to make sure there are no dust 
particles, burrs, anything of that sort to cause the trimmers 
|to short out. 
Q How do you physically make this test? 


25 ‘a I place the trimmer itself in the fixture and use an 


instrument similar to a screw driver to insert in one end of 
the trimmer to turn the blades and at the same time pressing 
a button that turns the electricity on, so that sf there is 
anything between these blades it will show up on the little 


light. I pick it out and remove it some way. 


Q Is this a different kind of a job than stick winding? © 
| 

. | 

Q Is there a rate on the job which you hold’ now, a 


A Yes. 


required rate? | 

i Not that I know of. 

Q Has your work performance been satisfactory on this 
job so far as you know? 


A As far as I know it has. No one said anything to me 
about improvement. : 
MR. HILL: That is all. 
REDIRECT EXAMINATION 


BY MR. MERCER: | 


.Q You testified that you made 21 trays at one time or 


| 
another. How many times did you make 21? 


. A- I couldn't say truthfully any certain number. I 
. . | ene 
know I made it. It was in the last week. I made it at 


least three times. ; | 
Q Did you ever make more than that? 


A As recorded on record there for me no but in my 


personal count, yes, I did go over:.21 but it was not recorde: 
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THE WITNESS: Bobby L. Bennett, 1110 West Fourteenth 


| 
| 
| 


Street, Bloomington, Indiana. 
: DIRECT EXAMINATION 
BY MR. MERCER: 
Q Mrs. Bennett, were you ever employed at Sarkes Tarzian? 
Yes, sir. 


When did you start there? 


Around the thirteenth or fourteenth of January, this 


What plant did you work in? 

Hillside. 
Q What was your first job? 
A I worked on finish. I put grease on the onteeeee 
Sometimes I put the rollers in. On one occasion Ibuilt up 
shafts. 

How long did you do that? 


Oh, for about I guess three weeks, maybe a little 


What was your next job? 

Rivet base, line 9. 

TRIAL EXAMINER: Speak up. 

THE WITNESS: Rivet base, line 9. 
MERCER: 

Who transferred you to rivet base? 


Mary Richardson, assistant foreman. 


“Who, was your een on the rivet base job? 
Winnie Wampler. 

west ata you do on rivet base? 

. I put the plugs in and two screws and a sinalt nail, 

it looks like a little nail and stamped them. 

Q How long did on Mente on the rivet base job? 


Oh, I guess I was there six, eight weeks, maybe a 


longer. 
Was there a rate on that job? 
Yes, sir. 


Did you make rate? 
—— 


Yes, sir. | 
Was there any rate on that first job you worked on? 
No. I was just doing odd jobs. They could place me 
on most any RODE 
Q Now, were you transferred from the rivet base job? 
A Yes, sir. 
Q Who informed you of the transfer from rivet base? 
a , 


Marie Richardson told us, gave us a card on the 


evening of the twenty third and we went to report over on 
the stick winding on the twenty fourth of May. : 

On the morning of the twenty fourth Mr. Wampler took 
us to Mr. Trinkle. 
Q What did you do for Mr. Trinkle? 


. mA 
A I went on a stick winding machine on line 9 on 


i 

i 

| 
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channel 10. Twenty nine trays a day was the rate to be made. 


Was ‘that the high channel or low channel? 
That was the high channel machine. 
That was 29 a day? 
Twenty nine a day. 
Do you know what the rate was on the low channe1? 
No, sir. As far as I know the low channel was 
25. I'm not positive. 
You didn't work on that channel? 
I didn't work on that. 
When you went to work for Mr. Trinkle, did he have 
any conversation with you about production rates? 
A Yes, sir. On the twenty fifth day of May I talked with 
him. 
Did he call you in or did you go to him or what? 


He sent for me to come to his desk. 


Yes. 


Just the two of you? 


Q 
A 
Q Did you talk to him there at his desk? 
A 
Q 
A 


No, sir. The assistant foreman was there and another 
woman. I dont know who the other woman was. 
Q Will you tell us what was said to you about rate that 


day? A iS 


GIS GZ 


fei y 7 f—— 
A Yes, sir. He told me on-the twenty ninth day it was “Ci 


3; 


impossible, he had other girls making it. 


made with a regular eight hour day of work why did some of 
the women work on their breaks and on their lunch hour. 3 
He told me that some of them got done from their 
work too early. | : : 
Then I asked him why when you were on a mane that 
was working properly, why were you shifted from machine to 
machine and he said, "We have our reasons.” What his reasons 
are I don't know. 
Q Mrs. Bennett, were you ever shifted from one machine 
to another? 
A Yes, sir. From the time that I went on the stick 
winding to the day that I was discharged I was shifted from 
machine to machine. | | 
One day before noon I was on seven aaa I was 
shifted and it wasn't working properly when I got to the 
machine. 
Q Did you say one day before noon you were on seven 
different machines? 
A Seven different machines. 
Q * Mrs. Bennett, were you ever called in by Mr. Trinkle 
and talked to about your production other than this first 
time? | 
A Yes, sir. I was sent for again. I believe it was 


on the eighth of June I believe. 


| 
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I asked him if the company felt the rate could be 


Was anybody there besides you and Mr. Trinkle? 

No, sir, just me and Mr. Trinkle. 

Tell us what he said and what you said. 

He told me I hadn't made production. He asked me if 
he gave me another week did I think I could make it. I told 
him that I would do the best that I could to make rate and 
he said, "I have a paper here. Do you want to sign sigma 
said, "No. Absolutely not. I will not sign my name to 
nothing." 

I don't know what the paper said because I didn't -read 
it. 

Did you make the 29 trays a day? 


No, sir, I did not. 


Te fifteenth day of June. 


What happened? 


Q 

A 

Q Now what day were you discharged? 
A 

Q 

A 


The group leader come and told me that Mr. Trinkle 
wanted me to come and see him. I went to Mr. Trinkle -- 

TRIAL EXAMINER (interrupting): Slower. 

qHE WITNESS: I went to see Mr. Trinkle and he told 
me to go to the office to Della Haynes. I went to the office 
BY MR. MERCER: 

That is Della aes. the nurse? 

Yes. Della Haynes. 


You went to the office to see her? 


Yes, sir. 
Q Tell us what happened when you got to the office. 
A Well, ane told me that I hadn't made rate. I said, 
"Well I made it on rivet base." She told me they'd have 
to let me go. She said she knew I had made it on rivet See: 
I told her there had been no complaints. Mr. Wampler he 
didn't say anything to me, neither did Mrs. Richardson. 
Q What was her reply to this? 
A She said, "We'll have to let you go. We don't have 
anything else except night shift on stick winding." 
Q Did she give you your check right then? | 
A She gave me a check and on the check it cee to 
take as though two separate weeks. 
Q In other words, it was for two weeks pay for just 
one check? | 
A It was all on one check. 
Q I hand you what has been marked for identification 
General Counsel Exhibit 29. 
Mrs. Bennett, is that your signature on that card? 


Yes, sir, it is. 


Counsel's Exhibit No. 29 for 
identification.) 


Who gave you that card? 


Agnes Felty. 


MR. MERCER: I offer General Counsel's 29.) 


| 

} 

| 

i 

| 

i 

{ 

: | 

(The document was marked | 


MR. HILL: No objection. 

TRIAL EXAMINER: It may be received. 
(The document heretofore marked 
General Counsel's Exhibit No. 
29 for identification was 
received.) 

MERCER: 

Mrs. Bennett, did you ever attend any Union meetings? 

Yes, I did. 

When did you start attending Union meetings? 


Well I'don't know the exact dates that I attended. 


I attended all of them except the first meeting. I didn't 


attend the first meeting. 

This was before the election? 

Before the election. 

Did you join the organizing committee? 

Yes, sir, I did. 

I hand you what is in evidence as General Counsel's 

25. Did you wear one of those badges? 

Yes, sir, I did. 

Did you wear it to work? 

Yes, sir. 

Can you tell us how long it was before your discharge 
that you started wearing that organizing button? 
A Well I wore that organizing button I guess for about 
three weeks, maybe longer, at least a couple of weeks before 


the election. 


Did you ever pass out any Union cards at! work? 

Yes, ae. 

Did you ever pass out any Union literature at work? 

vos sir, I did. 

Where were you when you passed these things out? 

I was in the plant either in the rest room or I passed 
‘them out before work started in the morning. 

Did you sort out some in the rest room? 

Yes, sir, I did. | 

Do you recall a meeting before the election? 

Yes, sir. 

Do recall a meeting before the election when Mr. 
Tarzian spoke? 


A Yes, sir. 


Q After he had completed his remarks to the employees, 


did you make any comment? 
A Yes, sir, I did. 
Q Will you tell us what you said? 
A Well, he told us we didn't need a third party to tell 
-us what to do and I asked him, first, I said I was 100 
per cent for the Union and that I hoped when the time cde 
that those girls would make the right decision. 
. I asked him if it would hurt for the Union to be in 
there how could he afford to build a plant in Free China 


to start operating this past May and he told meihe borrowed 
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the money. 


Approximately how many people were there when you made 


nese remarks? 
A Well our whole line was in there. I don't know just 
oncis how many is on the line but it's about 15, 20 
people is on our line. It could be more or less. 

What line is that? 

Line 9. ~ 

How long was this meeting before the election? 

Oh, about a couple of weeks I guess, a week and a 
half, a couple of weeks. 

Did you attend a second meeting before the election? 

I did. 

Where Mrs. Tarzian was present? 

Yes, sir. 

Was there a question and answer period at this meeting? 

Yes, sir. 

MR. HILL: Could we have when and where? 

MR. MERCER: Yes. 

MERCER: 

How long was this before the election? 

Just a few days before the election. 

About how many? 

About three or four days before the election. 


TRIAL EXAMINER: This is the second election? 


MR. MERCER: Yes. In 1966. She did not work until 
1966. 

TRIAL EXAMINER: All right. 
BY MR. MERCER: 
Q Where was this meeting? 

It was in a small room I believe is known as a prayer 

| 

Q ‘Is that also known as the chapel? 


A Well you can call it a chapel, prayer room, whatever 


you prefer. 


Q Did you make any comments during that question and 


answer period? 

A Yes, sir. 

Q Would you tell us what you said at that time? 
I told her that I was 100 per cent for theUnion. 
TRIAL EXAMINER: You told who? 


THE WITNESS: Mrs. Tarzian. 

We had been talking about no seniority and things and 
ane argued with me that R.C.A. was before your 30 days is 
up before you go into the Union if you didn't get production. 
Well I argued. She told me she would prove it to me and 
she turns around and she asked me if I ever belonged to the 
Union. I said, "No, I don't have no objections.” She said, 


"Well, maybe you should go where they have one and see what 


it's like.” 
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Then she turns around and said, "Don't tell them I 


told you to leave. We'd like to have you stay anyway.” And 


she told me she had’ proof, she could prove to me about R.C.A. 
Well, the next day after meeting in the office she came to 
our line -- 

BY MR. MERCER: 

Q (interrupting): This was Mrs. Tarzian personally? 

A She came to line 9 and she said, "I have your proof." 
I said, "Is she here? which I was under the impression Sue 
Crowe would be there. 

Q Sue Crowe was mentioned at this meeting? 

A Sue Crowe was mentioned in the meeting. 

Sue Crowe was fired from R.C.A. within three days after 
she went there and so I asked her, you know, if she was there 
and she said, "Yes." 

Q Now when you asked her if Sue Crowe was there, is this 
now the day after the meeting? 

A That was the day after the meeting when she come to 
our line. 

She first asked our stock girl to fill in for me. She 
couldn't because she was busy herself so then the assistant 
foreman come and she said somebody wants you. I said, "Yes, 

\iMrs. Tarzian does.” So she sends Ruth King down to take my 


place while I go to her office. 


I go to her office. There's a girl there and she said, 
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"Here's the girl that can tell you.” And she curns me over 
to this girl and all this girl succeeded in telling me was 
that some woman was supposedly working at R.C.A. and had been 
absent from work because of illness of her child and then at 
the time I -- : 

@) = (interrupting): Just what happened? | 


Now, did Mrs. Tarzian tell you who this woman was, this 


No, sir. She didn't tell me who she was. 

Was it Sue Crowe? 

No, sir, it wasn't Sue Crowe. 

Did Mrs. Tarzian say anything else to you at this time? 

Yes, sir. She dismissed the girl. She asked me if I 
knew that one of their men, Mr. McHenry, was home, had been 
fired at. I told her I read it in the paper. And at that 
time I told her I would make no accusation unless I was able 
to back it up but she did not accuse the Union of doing it. 
Q When you say fired at, do you mean? oe 


With_a.gun, fired at, 


Were you here when Sandra Laven testified? | 


Yes, sir. 

Was she discharged the same day you were? 
Yes, sir. : 
Do you know Betty McLaughlin out there? 


Yes, sir. 


Where did you first know her, where was she working? 
Line 9. 
What job was that? 
A Well I don't know just exactly what Betty's job 
consisted of. 
You see, I was on rivet base and she was further on up 
the line on finish. 
Q After you were transferred from line 9 you were 
transferred to stick winding? 
a! Yes, sir. 
Q Was she transferred? 
A Yes, sir. 
Q While you were still there was she still working on 
stick winding? 
A. No, sir. 


Do you know where she went back to work? 


Q 
A She was back on line 9. 
Q 


Did she ever tell you how she got back over there? 

MR. HILL: Objection. It calls for hearsay. 

TRIAL EXAMINER: Sustained. 

MR. MERCER: Did anyone ever tell you how she got back 
over there? 


MR. HILL: Objection. The same objection. It :calls 


for a conclusion. 


TRIAL EXAMINER: Anyone. You may answer yes or no. 
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BY MR. MERCER: 
Q anyone ever tell you how she got back over there? 


A did. 
Q anyone ever tell you besides her? 
A 


sir. | 
MERCER: I think it is material what this woman 
she worked with told her about this. 

I think it is purely within the knowledge of the compa 
how the woman did get back and this woman like any other 
employee Bees a woman transferred, she saw the fact that she 
went to work at the other place. I think she can recite what 
she was told. | 


TRIAL EXAMINER: No. Objection sustained. 


BY MR. MERCER: 
Q When Mr. Tarzian spoke to you that first time that 
you told us about when you spoke up in the question period, 
were you still on line 9 then? 

A When I was talking to Mr.Tarzian, yes, sir) 

Q That was on the rivet base job? 


A Yes, sir. 
Q Did you see Betty McLaughlin back over inthe line 9 
area after she had been in stick winding? 

sir. 


she in stick winding any more? 


sir. 


Did you see her around the plant after that? 
A; No, ‘sir. 
Q Since the time of your discharge have you been recalled 
by the company? 
A No, sir. 

MR. MERCER: I will pass the witness and I have some 
statements here I will be glad to tender. 

TRIAL EXAMINER: Have you ever been back to the plant 
since then? 

THE WITNESS: No, sir. 

MR. MERCER: I have an omitted question if I might, sir. 


TRIAL EXAMINER: Go ahead. 


= MR. MERCER: 


Mrs. Bennett, did you drive to work? 
My husband did. He took me to work. 
Before the election did he take you to work? 
Yes, sir. 
What kind of a car did he have? 
He’s got a forty eight Plymouth Station Wagon. 
Did he have any signs on that? 
Yes, sir. 
What kind of signs did he have? 
IBEW, Vote IBEW. 
How many signs did he have? 


Well he had one on both sides and one in the back, one 


L 
' 
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on the window and one on the front end of the car, the grille 
! 


part. 


Did anyone ride to work with you besides you? 


worked there? 


| 

i} 

{ 

| 

1 

Yes, sir, we had two or three riders. | : | 


your husband work there? 
No, sir. 


MR. MERCER: I will pass the witness. 


CROSS-EXAMI NATION 


BY MR. HILL: 
Q Mrs. Bennett, I believe you testified the rate was 29 
trays a day? 

Yes, sir. 


Is that in high channel? 


Yes, sir. | 
| 


Is that the same channel that Sandy Laven worked on? 
Well I.don't know what Sandy's channel was. 
What was the highest number of trays that you ever had 


The average number, the highest I remember was about 16. 


The highest was 16? 


Yes, sir. 
How many times did you make 16? 


Just once is all. 


PROCEEDINGS 


TRIAL EXAMINER LONDON: The proceeding will be in order. 


ANNA BRANAM 
a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as follows:; 
TRIAL EXAMINER: Give us your full name and address 
and speak up loud. 
THE WITNESS: Anna Branam, 3211 Kingsley Drive, 
Bloomington. 
DIRECT EXAMINATION 
BY MR. MERCER: 
Mrs. Branam, are you employed at Sarkes Tarzian? 
Yes. 
What is your job out there? 
Quality control. 
What do you do in quality control? 
I'm an inspector. I've been a group leader also. 
Mrs. Branam, were you working out there in 1966, 
the erection? 
Yes. 
Were you a member of the IBEW organizing committee? 
Yes. 
Can you tell us when you became a member of the 
organizing committee? 


A It was around the last of April. 


Q- I hand you what is in evidence as General Counsel 
Number 25 and ask you if you wore one of those buttons? 


A Yes. 
| 


Did you wear it to work? 
: | 
A Yes. . = 


Q Were you informed in 1966 about the new rule regarding 
going to the rest room? 

A I was told by one of the girls on the line. 

Q When did that happen that you were told that? 


A . Oh, .it was the fourteenth of April. 


Q But the foreman himself did not tell you? 
A 


They never told me any rules, the foreman hasn't. 
Q That same evening did you have occasion to visit the 
rest room while at your work? : 
A Yes, I did. 

How far is the rest room from your <omees station? 


| 
Well at that time I would say it was about 50 foot 


Did you notice anything when you went to’ the rest room? 


Yes. 
Q What did you notice? 
A I seen the foreman Bill Payne Aon Grace Porter, 
assistant foreman, sitting on the line directly in front of | 
the rest room. They had a pad of paper and a pencil and 


each time a girl would go in and out they would write 


something on this paper. 
Now when you personally went did you notice anything? 
Yes. 
What did you notice? 


Grace Porter following me in the rest room. 


Did she actually go into the rest room? 


Yes. 

Was she still there when you 

Yes. 

Do you ‘know Tom Beech? 

Yes. 

Did you work on nights? 

Yes, I did. 

And did you know Reva Robertson? 

Yes, I was her group leader for a while. 

Now before the 1966 election did you work with Reva? 

Yes. 

Now you were an inspector before the election? 

Yes, I was. 

Did you see Tom Beech wearing an IBEW button out at 
the plant? 
A Yes, I did. 
Q Did you hear from anyone about a rule changing the 
maintenance duties? 


A Yes I heard someone on the line say there had been. 
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Was that a foreman or just another euployee? 


Just another employee. 


| 
: 
B — 
3 MR. MERCER: What I say now, Mr. Trial Examiner, is 
4 preliminary: I am not trying to prove the rules through this 
5 || woman. ; 
6 What did you understand the change to be? 
7 THE WITNESS: That the maintenance had to be on their 
8 || feet at all times. | : 
9 : MR. HILL: We move to strike that, Mr. Trial Exominieraa 
10 : Regardless of the fact of Mr. Mercer's explanation 
31 || of this it calls for hearsay testimony and her conelusion 
12 || 28 to what she understood the rule to be. 
13 MR. MERCER: Well, Mr. Trial Examiner, we have already 
14 adduced evidence here as to rule change OSS | Me. Beech, 
15 || what he was told by his foreman. 
16 I again state and take the postion now on the record 
17 I am not going to rely on this woman's testimony ds to what 
1g || the rule was. I want her understanding of it as a preliminary 
19 matter in preparation for my next question. That 1s all. 
20 I am not trying to prove the rule through her. 
21 MR. HILL: Mr. Trial Examiner, if I may be heard. 
ao First of all, if he is not trying to prove what the 
| 


rule was this would be irrelevant matter. 


Second of all, regardless of the purpose of this, her 


understanding of what the rule was is her conelusion and is 


! incompetent testimony regardless of its purpose. ; 

MR. MERCER: I don't think it is, Mr. Trial Examiner. 
MR. HILL: I move to strike it. 

TRIAL EXAMINER: State your question again. 


. MR. MERCER: All right. 


What were you told this new rule enanee was? 

MR. HILL: Objection. | 

TRIAL EXAMINER: Yes. I will defer ruling on Sas 
motion until I hear what develops here and I may strike 
the whole thing. : 

THE WITNESS: Tat maintenance had to be on their 
feet at all times. 

MR. HILL: We move to strike that. This is what she 
heard. Therefore, obvious hearsay. 

It has not been identified from whom she heard it or 
anything else. It has not been identified when it took place 
or the time and it stands as hearsay evidence. 

: TRIAL EXAMINER: Is this as far as ae are going on 
this particular point? 
MR. MERCER: No. 
TRIAL EXAMINER: Go ahead. 
I am still withholding my ruling. 
BY MR. MERCER: 


Q Mrs. Branam, had you éver been aware of a rule like 


this prior to this time? 


A Shortly after I went there in 1963. 


'Q Now when was it you first heard about this, thatyou 
first received information about this change? > | 

A it was around April 14. sae 2 
Q Were you or were you not aware that Tom Beech eventuall 


left the employment of the company? 
A. Yes. 7 

Q You were aware of that? 

A 


Yes. eos | 


FD) 


< 
- After Mr. Beech left the employment of the company, 
did you observe any maintenance men? aie 

A Yes. 

Q Did they stay on their feet at all times? 
A Not at all times, no. 

Q After this aia you ever see any of them sit and talk 
to the girls on the line? Se C 


A Yes. 


MR. HILL: May we hate chen and where. 
MR. MERCER: Yes. 

BY MR. MERCER: 3 . ea 

Q Can you recall when this occurred? 

A Just about every night. 

Q Where would you see this? 

A In their position wherever they was working, 

Q Were you stationary, Mrs. Branam, or were you moved 


STRESS? Cea raee ue= + ~ 
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1 |} around? 

I moved around. 
Do you rotate on line T inspection? 
I have all the lines. 

How many lines do you have? 

Right now I have two. 

Do you know Mr. Will Parish? 

Yes, I do. Hets my foreman. 

In which department does he work? 
a Hets in quality. | 
Q Did you ae have a conversa 


tion with Mr. Parish 


about being followed? 


A Yes, I did. 
Q Can you tell us when that was? — 
A That was April the eighteenth. 


Where were you when you talked to Mr. Parish? 


Q 

A in his office. 

Q Was anyone else present at that time? 3 
G 


No, they weren't. 


Will you tell us what you said to Mr. Pa 


oO 


rish and 


what he said to you? 


A ‘I told him I couldn't continue to work any longer 


under the pressure I was under and he wanted to. know what it 


was and I said, "I'm being followed and watched at all times.’ 


And he said, "Do you have any idea why this is being done?" 


renee s 


2 nd x said, "Well, it's because I attended Union meetings. 


2 I'm not going to lie to you. I never have." a And He = 
“3 "what you do after 12: 30 is Stren y your. own business. 


QQ. Was anything else said during this occasion? 
Lt 
-67.Q After this conversation you had with Mr. Parish were 


Ti} you followed any more? “ aoe ee 


A : oe 


8 A Not for a few nights. 


9/ Q - After that time were you followed: again? 
10 A Yes. & | 
Who followed you? 

Grace Porter and once Maxine Cone 
Where would they follow you? 


To the BOS room. 


oO Pp 8& PF & 


- Since the ee omae Labor Relations Board election 
out: there in 1966 eve you been followed? 
A Yes. 


Q . Are you still being followed? — eo oe 


A Up until about a week ago. 


2011 Q Now do you recall when Reva Robertson when she left 


the employment of the company? = i 


A Yes. 


Q Immediately after she left who, if anyone, worked 
24 || in her place? ; 


A ‘Rita Clemmons. oe eee 


Rolo 

Do you know who did the quality work in the vback room? 

Twila Robbins. 

Is Rita Clemmons still working on that job? 

She is right now but she has given notice she is 
leaving. 


Q Now since the time Reva Robertson left has anyone 


besides Rita Clemmons worked in the position that Reva 


Robertson had? 
A Yes. 
Q Who? 
Jeanette Lockhart. 
Is she still there? 
No. 
Do you know where Jeanette Lockhart was working at 
the time Reva Robertson left? 
She wean a machine. 
What kind of a machine? 
Coil winding machine. 
Was she performing quality ee work? 
No. 
Do you know this woman personally? 
Jeanette? 
Yes. 


Yes. 


Oo rp © pep. & » & PP OBO PK 


Do you know when she started working for the company? 


Approximately . 
I believe itt was pack in. March. 


Of 1966? 


Yes. ae 


I showed you that IBEW organizing badge, General 
Counsel's exhibit, and you “identified it. Tam not sure’ 


that I got this answer in the record. When did yet begin 

wearing that to Work? : 
cg the last of April. | 

How long did you “continue to wear it 6 » work: 

Until after the election. 

Where would you wear it? 

On my dress. | 

On your blouse or your dress? 


(Nods head to signify Scere) 


MR. MERCER: I will Pass the witness and I éo have 


I think the motion will be denied and the testimony received 


for the limited purpose indicated by counsel. 


MR. HILL: All right, sir. 


a statement. : 
TRIAL EXAMINER: | with oes to your notion to ‘strike,| 


TRIAL EXAMINER: Off the record. 
(A short recess was taken.) 
TRIAL EXAMINER: Back on the record... 


You may proceed. 


CROSS-EXAMINATION 


2 BY MR. HILL: 


st Q Mrs. Branam, you testified that when you talked with 


ae Mr. Parish in his office you told him you were eee followed! 
I didn't catch the date on that. ; 
$ | A. It was the Saceonth of April. 
7} Q And I believe he told you that what you do after 
12:30 is your own Desens? : 
A That's right. 


Was Mr. Parish your supervisor at that time? 


2) 


yi} A Yes Soak was pte s 
12 Q Did whe tell -you who was following you? 
13) A Yes. 
Q Who did you say? 
A Grace Porter. 
Q Mrs. Branam, have you ever made a Bea anancuender oath? 
7A. No. | 
18 |} Q You never have? 
19 || A “No. 


Q 


the NLRB, Field Examiner? 


Do you recall giving a statement to Virgil Trick for 


22 4 Yes I have to them. I thought you meant have I been 


in court before. 


Q Oh no. I'm sorry. 


A- “fy have aoe been in Ree. 


4 
a 
4 
-% 
m1 
3 
4 
: 
4 
4 
* 
1 


Do you recall eee ne: Me. Trick that referring to 


i 
2 | Will Parish, "Will then said that is your Privilege what you 
| 3} ao after Bae a told Parish that aifferent. ones had been 
7 following me but I did not name nae of them." | 
| A I talked to him many times about ee April 18. 
6 Q Tent this the conversation you. are referring to? 
71 A Yes. : | 


Q BEY it true ‘that you did not tell him sho was 


9 following you? 


10 ASS. Yes, I've told him since then, too, who has been 


ll following -- 


1211 Q (interrupting) : But in this Seca conversation 


13} when he said, "That's your Deraee what you do! ‘after 12: 30, : 


14 isn't it true you did aoe name any of eee 


IS} aA I named Grace Portes I'm sure. 


1611 g 


So that this statement under oath is a lie, is wee 


17 right? 


18} a _ I can't say that. 


19 ‘MR. MERCER: I object to that. 


20 TRIAL EXAMINER: Sustained. Se 


21 THE WITNESS: Did I say something wrong? 


22 MR. MERCER: ‘The objection was sustained. Don't 


23 || answer. 


24 || BY MR. HILL: 


251 Q I will hand you this and ask you to examine that. 


Is that your init ial at the bottom of the page? — 
Yes, it is. | 
Is this your signature here? 
A Yes, it is. 
Q “Did you give this before Virgil Trick, NLRB Field 
Examiner? : 
A I gave one to Mike Lucas: and him. I'm not sure about 
that one. 
Q Calling your attention to paragraph 13 of the 
statement, wait a minute I've got the wrong paragraph, 
paragraph 9. I ask you to read paragraph 9. 
MR. MERCER: To yourself. : 
MR. HILL: Yes, to yourself. — 
BY MR. HILL: : 
Q Did Mr. Trick swear you in when you signed that 
statement? 
A Yes, he did. 
Q _ Did you tell Mr. Trick that you did not AS the “name 
“of any of those that were following you to Mr. Parish? 
4A I told him I gave Grace Porter's name. 
Did you read this statement before you signed it? 
I read part of it. : 
Did wo read parecer 9° 


I'm ee sure. 


Are you saying that you told Mr. Trick that you gave 


1] Mr. Parish Grace Porter's name and he typed it differently 


Ww. 


| and you signed a different statement? =. ae se ; af 


| : i 

3 eeNov ar didn't sign no different statement. 2 on i] 
4}} Q - pia you sign this statement? 

5} a Yes, I did. 2 

6H Q “Does this statement say ‘that you told Parish aifferent 

7}: ones but I did not name any of them? 

Bi A No, it's not in. ‘there. 5 oe 

SH Q I call your attention to Bact 9 ‘again. 

10 Did you sign this statement? AY 

11 A Yes, I did. 4 

12 Q Under oath? 

13} A 3 Yes. 

141 Q And it says you "did not name anh of the persons ; 


15 || following you to Will Parish," isn't that right? 


I named a girl at that time 


A I wouldn't for sure. 


but == ; 


18} Q (interrupting) : I am talking about this conversation fi 


19} in Mr. Parish's office. 


I'm sure I told him at the time she was following me. 


A 


214 Q But you signed this statement. as 
: { 
Oh, Mr. Trial Examiner, it think he has 


MR. MERCER: 


made his point. I think we are now pelaboring an Eeeemene 
ees 


with the witness. 


MR. HILL: I am trying to clear up 2 problem. I 


don't think it is clear at this time. 


MR. MERCER: I think he is trying to do anything but 


clear up the problem. 

MR. HILL: She stated she read the statement. She 
stated that two things, now, that she told Mr.Trick that 
Gracie Porter was following and she stated that she read 
the statement and .she signed the Brees 

XI want to know which is true, your statement onion 


there es 
oath/or your statement under oath here. 


MR. MERCER: All right, Mr. Trial Examiner. 

TRIAL EXAMINER: ‘You may proceed. 

She may answer. 

THE WITNESS: I'm not sure. 

BY MR. HILL: 

Q You don't know whether your Ameren ae today wes 
true or whether this is true? 

A I told him many times. 

Q I am talking about this conversation. I don't we to 
belabor the point. : 

I am talking about the Conversa ton in Mr. Parish's 
office where he aha ee could do what you wanted to do 
after 12:30. : 

A I'm not sure about it because I told him many mea 
Q. “In other wane you don't know whether this was true 


or not when you signed it under oath? 


It probably was. 


eae ose 
q 
A 
Q 


And your testimony ‘today is not true? Rs 

a. TRIAL EXAMINER: | Wen I think you have covered ¢ the = 
Sane pretty welt. oe 
BY MR. HILL: oe a 2 # a : ss er, sae s 
Q = Mrs. Been to refresh your récollection do you 
recall the date of the election in 19662 eee 
A May 12. : : | 
Q Do you recall on May thirteenth or “fourteenth having 


been told by Bill Payne that as eet as ‘you and Reva do 


your work well ‘I don't care if you both wear a Union aees 
“ od] 5 
on the end of your nose? 


A Yes. i ee 3,3 sire sek 
MR. MERCER: Objection. It is clearly outside the 

scope of direct. | : | : oe : : | 
WR. HILL: Well, Mr. Trial Exaniner, ‘she testified = ; 

concerning a number of conversations. ee think ee t3- just 


ig 


another conversation in a series. 


MR. MERCER: Wait a minute. ‘tT did not ask her, Mr. 


EES Examiner, about every conversation. 


TRIAL EXAMINER: She aoe answer. 
BY MR. HILL: 

“Do you Seeall that? aes 
Yes 


Did Mr. Payne tell you that on May thirteenth or 


fourteenth? 

On the fourteenth I believe. 

Who is Maxine Chamness? 

She was maintenance at that time. 

Is she a supervisor, do you know? 

Is ae a supervisor? 

Is she a supervisor? 

No. She worked the same job Tom Beech worked. 

MR. HILL: That is all. | 

REDIRECT EXAMINATION 
BY MR. MERCER: 
Q Mrs. Branam, youhave already testified Mr. Parish wes 
your foreman and Mr. Hill asked see a number of questions 
about that. : 

What was your relationship with Bill Paes during this 
time before the election, was he over you or related to you 
in any way? : | 2 

No. 

Did he ever become your supervisor? 

Since the erection he fe 

Did Mr. Parish work on nights? 

No. He was a day foreman and he would carry on and 


check on us before he left. 


Q Do you recall at this time, right now, do you recall 


whether you did or did not mention Grace Porter in this 


Yes, he did. He come right into the plant at night. 


“Can you tell us did Mr. Parish talk to you? 


Yes, he did. oe 

Can you tell us about when that was? 

It's been Simos the election. I don't renenber the 
exact date. : : : 

Where was this that you talked to him? 

On the line. : = 

On the line? 

Yes. 

Did Mr. Parish ever tell you or tell Reva Robertson 
in your presence or tell either one of you when you sek ae 
around why en were doing this? , | : | 
A. No. es pees - eae : 

Q | On this night you just mentioned mel came out on the 
line, did he tell you that night way. they were doing it? - 

MR:. MERCER: I will pass the sitness = = be 
a ~ CROSS-EXAMINATION. 


BY MR. HILL: So eee es eae 


Q Mrs. Branam, did Mr. Parish ever tell you that people 


| were following you? 


A _No, he did not. : oa 


Q That is something you told him? 


I told him. 


PESBLY urna ee sete} Te 


Q On each instance when you talked with him except 


for the April 14 instance, that was after the election? 
4 Yes, it was. ma 
Q Now you'say you are not. sure whether you told. him: 
about Grace Porter LOTT OuEDS you on the fourteenth but you 
were sure when you gave this affidavit because. this affidavit 
relates the incident on the fourteenth? | 
A } I'm not sure. 
MR. MERCER: I will object. Really, I think he has 
made his point about ten times. i 
TRIAL EXAMINER: Sustained. 
BY MR. HILL: 
Q Now did you say that Bill Payne became your supervisor 
following the election? 
Yes. | 
When was the date of the election? 
May 12.) | 
How did watt learn of Bill Payne Reconing your foreman? 
Will Parish and Beulah Case came out on the line and 
told me and Rita Sate and Reva Robertson. 
i Q Have you ever made 2 statement under oath, Mrs. 
Branem, that on Thursday, April twenty first, 1966 about 
4:15 p.m. Will Parish, quality control foreman; :Béulah 
Casey, assistant foreman, quality eontror. Bill Payne and 


Grace Porter, they all came to the north end of the stick 


| winding line, Reva Robertson, Rita Clemmons and myself were 
2 | the only other ones aoa Will said quote Fron now on 
3 | Bill (Payne) will be over you. He will be held responsible 
4} for quality control on nights. You are still to report ‘to 
5 fl me. i 
Have you ever made that Bt omene | 
A I'm not sure about that date. 


Q The question is: Have you ever made such a statement 
: : | 
under oath? 
j 
A Yes, I have. 


Q You have?. 


A But I'm not sure about the date. 


But you have made such a statement under oath? 

Yes, I did. | eee ae some 

Se - ete Seema 
REDIRECT EXAMINATION 


MERCER: 


Mrs. _ Brana, Mr. Hill Fee talked ie you it Mr. 


ever admitted ve you that you were being followed? 


i 


MR. HILL: That was not che Guestion: 
MR. MERCER: I'm sorry, sir. 


Did I misquote the testimony? What was the question? 


MR. HILL: The question was did Mr. Parish ever. 


23 | tell you you were being followed. 
| 
BY MR. MERCER: 3 
24 ae . : 5 pera ocean 
All right. Did Mr. Parish ever tell you you were 


being followed? 
; A No, ae didn't. 
i Q Did he ever deny it to you? 
A No. 
ig Did Mr.' Payne or anyone else ever come to you ane say 
you were having hallucinations At See were not being 
followed? 
A No. 
MR. MERCER: I pass the witness. 
MR. HILL: No further ques One 
TRIAL EXAMINER: “That is all. You may step down. 
Thank you. 
(Witness excused) 
HELEN LA SHURE : 
a witness called by and on behalf of the General Counsel, 
peste first ry sworn, was examined and testified as follows: 
TRIAL EXAMINER: Give us Ue full name and address. 


THE WITNESS: Helen La Shure. 


DIRECT EXAMINATION 


MERCER: 

Would you give us mar address? 

374 Popular Drive, Ellettsville. 

Mrs. La Shure are you employed at Sarkes Tarzian? 


Yes, I am. 


What is your job out there? 


Coil winder. 

Did you ever go on medical leave? 
Yes, I did. 

Can you tell. us when that was? 
That was December twenty third or twenty fourth. 
Of what year? lec Bee 
of 1965. 

How long were you on medical leave? 


From December 24, 23 or 24 to March 16. 


What type of medical problem did you have? 


I had surgery. 


Who did you report back to you when you went back to 


To Della Haynes. are Pitles 
The nurse? 


The nurse. : re. ; 


What shift had you wae on before you went on : 
medical leave? - = 4 
is I worked on the day shift, the first shift. 
Q Did you have a conversation with Mrs. Haynes aout 
what shift you work on? Remsce 


Yes. I asked her to go on night shift. 


What did she tell you in response to that? 


She said I don't recall it but Mr. Polley or Mr. 


Hamich did, Mr. Polley or Mr. Hamich would talk to them and 


she came back and said it was okay to go. 


g 


z 


On nights? 

On the night shift. 

Did you go on the night shift then? 
Yes, I did. 


What was your job on days before you went on medical 


I was a tuner :tester. 


What was your job on nights after you came back from 


medical leave? 


A 


I was stick winder, coil winder. 

Is there any difference in pay in those two jobs? 
Well if there is I never got it. 
As far as you know there isn't? 

No. | | 


Did you have the same foreman on both jobs? 


No, I didn't. 


You were in the same department? 


No, it wasn’t. 

Were you in the same plant? 

I was in the same plant. 

Now after you came back on nights, do you know Tom 
Yes, I did. 


Did you ever see him wear a Union button? 


18 
jh 
om 
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Yes, I did. 


4 

| 

| 

| 

“. > 

When you were working on nights did you ever see anybody 

: 

i 


out there that had a Union button on on any employee before 
Tom Beech? ; : : 
A oe No. Tom was the first. 

MR. MERCER: -I will pass the witness. I do have a 
statement. : Boe pee 

Let me ask the witness about this. 

Did wen AGE a statement to Michael Lucas? 

THE WITNESS: Yes, I did. 

TRIAL EXAMINER: off the record. 

(A short recess ‘was taken.) 

“TRIAL EXAMINER: On the record. You may proceed. 

CROSS-EXAMINATION = 

HILL: 

Miss La Shure, OES med SOE Deceabes 

third an ORE fourth, 1965? 

Yes, it did. . | 

For surgery? 

Yes. 
Q Did you request to be placed on medical leave? 
is Well, the twenty third or cheutwenes fourth wicheses 
the day was that we went on Christmas vacation, I got sick 
and I didn't return to ieee after Christmas vacation, I 


sent in the leave. 


Did you send in a request for leave? 
Yes. 
By mail? 


No. I sent it in with my sister. 


What is your pattern do you know? 

I don't know. 

Would you know the term classification, what is 
your classification? 
A I'm classified as coil winder. 


Q " You are? 


A Now-L don't know before that if I was classified as 


anything else or not. 
Q Is this a crimp and solder classification? 
A Yes. itt 
Q | So your classification is crimp and solder but your 
job you are working on is coil winding? 
A Yes. : : 
Q Which ee crimp and solder job or do you know? 
A Well, actually I don't do any crimping and soldering. 
The machine does it itself. | : ses 
MR. HILL: I think that is all. 
MR. MERCER: - I have a question. 
REDIRECT EXAMINATION 
BY MR. MERCER: 


Mrs. LaShnure, I'm sorry but I forgot now what was the 


job you worked on before you transferred? 
Bose Before I transferred from days to nights? | 


Yes. Before you went on medical leave... f 
ii Side cece ofeet e 


Is that a crimp and solder classification? 


Q 
A * Iwas S canes tester. 
Q 
A 


No it isn't. 

MR. MERCER: I have no further questions. 
MR. HILL: Nothing further. nea 
TRIAL EXAMINER: That is all. You may step down. 


Thank you. 


(Witness excused) | 
KAREN WHITE ae op 
a witness called by and on behalf of the General Counsel, 


being first duly sworn, was examined and testified as follows 
i | 


TRIAL EXAMINER: Give us your full name and address. 

THE WITNESS: Karen White, Route 3, Spencer. : 
DIRECT EXAMINATION See 

MERCER: a) : 

Spencer, Indiana? 

Yes. 3 

Is it Miss White or Mrs. White? 

Mrs. | 


Mrs . White, where do you work? 


I stay home and I babysit. 


Did you ever work at Sarkes Tarzian? 


‘Yes, I did. 
Wntwee your job out there? 
Stick winder. 
Did you work out there before the election? 
Yes, I did. . 
TRIAL EXAMINER: Sixty six? 
BY MR. MERCER: 
The sixty six election? 
Yes. 
Did you ever work with Bobby Bennett? 
Yes, I did. 


What was she working on when you first worked with 


We were working in rivet base on 
Were you transferred after that? 


Yes, I was. 


TRIAL ' EXAMINER: Speak up louder please. 


BY MR. MERCER: 

Q What job were you enero to? 

A Stick winding. 

Q Do you know if ane was also renee to stick 
winding? 

A Yes, she was. 

Q Did you know a girl named Betty McLaughlin? 


A Yes, I did. 


Q Did she oe on “the ‘rivet base Job originality? 

A No, she didn't. She worked on the other SERS of 
‘line 9. : | 

Q What did she do on the other side ‘of cane: 9? 
A. Worked on stator bars. : aa Say 
Q Now when you were transferred to the stick winding 
job, was Betty McLaughlin trensferred? i 

A ee ene was. 

Q Do you know if she was transferred back to line 9? 
A Yes, she was. | 3 

Q Were you still monicine in coil winding when she — 
transferred? | : : 


A Yes. 


Q _ How about Bobby Bennett, was she still working in> 


coil winding? 
A Yes. eae 
Do you know Betty McLaughlin personally? _ 
No, I don't. | ea 
Did you see her back on line 92 
Yes. es en E e : 
Was she working there when you started to work there? 
Yes, she was. | | 
When did oe start? 
February 14. : 


Of this year? 
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2 | 
Yes. : | 


OF 1966? 


Yes. 

MR. MERCER: I will pass Mrs. White. 

MR. HILL: Do you have a statement? 

MR. MERCER: I've got one. 

TRIAL EXAMINER: Off the record. 

(A short recess was taken.) 

TRIAL EXAMINER: The proceeding will be in order. 

You may proceed, Mr. Hill. 

CROSS-EXAMINATION 

BY MR. HILL: 
Q Mrs. Witte, you testified that you were transferred 
from line 9 to stick winding? } 
A Yes, sir.” 

Do you recall when that eater es was? 

No, I don't. 

Do you recall approximately when? 

No. | 

‘Was it in the Spring of this year? 

ves, it was. 

Were all of the girls transferred fron line 9 who 

there at that time? : 3 

The biggest part of them, yes. 


Wasn't the line dissolved? 


Yes, it was. 
|: Q He you recall approximately how many giris | were > working 


“oe 


on line 9 at the time it ‘was dissolved? 


| eres About 30. 
| Q . About 30 girls? 
Yes. 
You were one of the girls transferred ico stick winding? 
Yes, sir. ; ce 
So was Bobby Bennett? 
Yes. 
You testified you at a later time you saw 1 Betty 
McLaughlin back on line 9? wae ail Rye fe oe 
A Yes. ; = Specs 
Were there other girls working on line 9 at that time? 
Yes. : - 
About how Se 
Probably about 30. 
The same number? 
Yes. = Bea eae eo: 
Were these different girls than worked on line 9 before? 
They were different, yes. pie: wee Ve: 
Q Do you know whether there had peen a transfer of 
another line at the time line 9 was. dissolved to Line 9? 
A Yes. 


Q ‘What line was that? 


Seven. 
Were these line 7 girls on line 9? 


A Yes. 


Q So at that time Betty McLaughlin wes working on what 


had formerly been line 7? 
A No. She was working on line 9. 
Q But it had been line 7 before the transfer? 
A Yes. - 

MR. HILL: I think that is all. 

TRIAL EXAMINER: That is all. You may step down. 

GOLDIE HENDRICKS — 

a witness called by and on behalf of the General .Counsel, 
being first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give us your full name and address 
and speak up loud please. 

THE WITNESS: Goldie Hendricks, 621 West Fourth Street, 
this city. ~ SS 

DIRECT EXAMINATION 

BY MR. MERCER: 
Q Mrs. Hendricks, were yon tomee ty employed at Sarkes 
Tarzian? 
A Yes, I was. 

How long had .you worked at that company? 

Seventeen years and nine months. 


Where are you employed at present? 


2 


3 


| 
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RCA. pee 
Q. tens you employed at Sarkes Tarzian at the time of 
the 1966 NLRB-election? 
A ‘Yes, I “ee a = are a 
Q Did you ee meetings before that election when 
Mr. Tarzian talked to the employees? ees: 


A Yes. 


Q Do you recall one of these meetings with the; employees 
‘ = . : es v 


in which Mr. Tarzian eaireceabout what happened when employee 

if they had difficulties on the job? 3 

A Yes, I was. 

Q When was that meeting in relation to the election? 

A I don't remember the date. I would say about two 

weeks before the election. : 

Q - Where was that Seetinc held? 

A It was held in a small conference room over by the 

offices. | | 
A small conference room over by the offices? 


Yes. 


About- how many pcos were there? 


Well, a rough guess I would say maybe 35 or 40. 
Would you tell us what Mr. farzian said on this subject 
if the people aoe problems with their jobs? sai 


A He said that the company had always tried to be fair 


with the employees and if oer had trouble they'd ery to piece 


3 
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them in jobs that they could do and so on and so forth. 


What about so on and so forth, what else did he say 


about this? 

A Well he had always taken care of it and he didn't nr 
a Union to tell him what to do. 3 

Q Now on this subject do you recall did he say anything 
aout what happened if you could not perform a job? : 
A They placed you on a job that you could do. 

Q Did you make any comment to Mr. Tarzian about this at 
pee meeting, ‘you, yourself, did you say anything oo Mr. 


Tarzian? 


A Wait a'minute. That was the last meeting. 


Q This meeting we are talking about? 
A The one you are talking about now was about two days 
before the election. : 
Q What you just testified about occurred two days before 
the election? : 
That was the last meeting. 
Was that held in the conference room? 
Yes, the same place. 
rt 
I asked him, I said, "What about Agnes Felty, how 
come shets laid off then because she couldn't stand solderina?’ 
Andle said, "I don't know. Who is Agnes Felty?" I said, 


"She's an operator and she can't stand the solder fumes." 


And then he asked me how to spell the name and I told him. 


He wrote it down. He said he would investigate. 


Q 


A 


Q 


' Polley about .- this? 


A. 


Q 


Tarzian talked? 


A 


Do. you know Mr. Jennings Polley? 


Yes, SESS 


“Did you have any conversation with Mrs Jennings 


Yes, sir. eric, ah. 
When: was this, in | relation oe this meeting when Mr 


Well, about as soon as Bec meeting was over and I 


went back to ‘the line, well, then, my assistant foreman 


Margaret Johnson told me they wanted me that Mr. Polley wante 


to talk to me. 


Did you go and see Mr. Polley? 


I went over in his office. 


. Where did you talk to him? 


In his office, in the production office. 
Was anybody present besides you and Mr, Polley? 
Yes there was. I asked for a witness. I took 


Keen, a foreman over us ae that time. 


Tell us what Mr. Polley said to you and what you said 


to Mr. Polley. 


A 


He asked me what was bothering me and I aes "Really 


there wasn't anything but I had Just wondered about Agnes. 


Mr. Tarzian said they try to place them always on jos Sy, 


could do." He told me WEES I didn't les the facts, that 


It wasn't the prayer room either? 
No. 


MR. HILL: That is all. 


TRIAL EXAMINER: That is all. Tank you. 
| (witness excused) 
MICHAEL D. LUCAS 
eenenees called by and on behalf of the General Counsel, 
being first duly sworn, was examined and weet as follows: 
TRIAL EXAMINER: Give your name and address please. 
THE WITNESS: Michael D. Lucas, 1444 Rhode Island 
Avenue, Northwest, Washington, D. C. 
DIRECT EXAMINATION 
BY MR. MERCER: 


Q By whom are you employed, Mr. Lucas? 


A 
Q What is your present job with them? 
A I'm International Representative and Assistant Directo 


of Manufacturing Operations. 


The International Brotherhood of Electrical Workers. 4 


Q : Have you had personal contact with the IBEW organizing 
Give at Sarkes Tarzian? 

-Yes. 

When did your first personal contact go back to, what 
As I recall, April 1962. 


Do you have personal knowledge as to whether that 


eenicing GER is eonetances to this date? 
A Oh, yes it is. : 
Q ‘can you name for us the international “representatives 
that you know Reena ay that have pecn working on this” 
from that time to right now? 2 = : 
A Well there have been various -people assigned ‘intovit. 

_ MR. ‘HILL: Mr. Trial Examiner, I think we, will object 
to this question as being irrelevant to the sesues that are 


j 
peas 


presented by the pisadings in | this hearing 


TRIAL EXAMINER: Objection overruled 
. MERCER: 
Go AN sir. ; 4 
ae 

There's been Mr. H. Dale Mace, Mr. Joseph Ozante, 
Mr. Wickliff, Mr. Don Costello, myself, Soseo Maziasz, 
Mr. Keith MeAlilly. And that's about the extent of it. 
Q Do you know Agnes Felty? 
A Yes, I do. 


Q Do you know her personally? 


| 
| 
| 
| 
| 
MR. MERCER: I don't think it is irrelevant. ; 
| 
H 
| 


A Oh yes, personally. 


Q Do you know as a matter of personal mowledge that she 


was on the organizing committee at Sarkes Tarzian? 


A Yes, Ido. I signed her to the organizing committee 
myself. | 


Q When was that? 


Q' Name them. 

A Well there was John Roberts, Corkie eaneee That is 
comnns Salee, we call him Corkie, and Margie Roberts 
besides Mrs. Felty. 

At some of our meetings Mrs. Roberts came in and 
some of them she didn't. She worked in a different factory 
than the other people. 

MR. MERCER: I have no further questions. 

TRIAL EXAMINER: That is all. Thank you. 

(Witness excused) 
MR. MERCER: May I have just a moment, sir. 
TRIAL EXAMINER: All right. 
LANA BROWN 
a witness called by and on behalf of the Generet Counsel, 
being first duly sworn, was examined and testified as foliows: 

TRIAL EXAMINER: Give us your full name and address and 
speak upd loud please. 

‘THE WITNESS: Lana Brow. 

3 DIRECT EXAMINATION 
MR. MERCER: : 

Where do you live? 

Route 1, Bedford, Indiana. 

Are you employed at Sarkes Tarzian? 


Yes. 


Were you working there before the 1966 election? 


Yes, sir. 

Do you know Grace Porter? 

Yes, I do. 

Who was she? 

She was assistant foreman. 

Was she your assistant foreman? — 

Yes. 

TRIAL EXAMINER: Speak up louder please. 
MERCER: 


Did Mrs. Porter ever say anything -- speak up as 


loud as you can -- about people attending Union meetings? 


A 
at the 


Q 


A 


Well, she wasn't talking to me directly. I was sitting 
table. 
Who was she talking to? 


She was. just talking to, I don't know who all was there 


but there was just some of us sitting there at the lunch table 


Q 


A 
‘a 
A 


" before 


Q : 


Was this before the election? ~ 


Yes, it was. 


How long before the election? 


Well it was about the third Union meeting, it was 


the third meeting. 
TRIAL EXAMINER: How long before the election? 
MERCER: 


The election was as a matter of record was on May 12. 


How long was it before that? 


I'm not for ae 

Give us your best estimate. 

It was about four weeks. 

MR. HILL: About how many? 

MR. MERCER: She said about four weeks. 

MERCER: 

What did you say Mrs. Porter said on this occasion? 

Well she said that all these girls that was going to 
the Union meetings they didn't fool her none because she 
knew everybody that was going. 
Q You say they didn't fool her none, is that what you 
said? 3 
A Yes, sir. 


Q Was anything else said at that time that you can 


A No. 


Q I am not talking about the other girls now. I am 


| 
recall? Did you say anything or did any of the other girls? 


/ 


talking about foremen, assistant foremen and people like that. 


Did anybody ever ask you if you had been attending Union 
meetings? 
A No. I think they kmew it. 

MR. MERCER: I will pass the witness. 

MR. HILL: I move to strike her last conclusion that 
"I think they kmew it.” 


-TRIAL EXAMINER: It may be stricken. 


MR. HILL: Any statement? 
MR. MERCER: Yes. 


.CROSS-EXAMINATION 


about four weeks before the election? 
Yes. 
Where did it take place? 
In the lunch room cafeteria. 
You don't know who vas there? 
No, there was just some of the workers on lunch hour. 
Mrs. Porter wasn't talking to you? 
No. Iwas sitting next to her. 
She wasn't talking to you? 
No. 
You don't remember who was there? 


No, I don't. 


Is it possible it might have been five or ‘six weeks 


the election when this occurred? 

It was closer than four I'm sure. 

Did Mrs. Porter say anything ADA the time? 
Not that I remember. | 
This is all she said? 

(Nods head to signify affirmative.) 


How long was she sitting there? 


A Oh, well, she wasn't sitting there very long, about 


15, 20 minutes. 


Q This is'all she said during that period? 
A Yes. 
MR. HILL:. I think that is all. 
TRIAL EXAMINER: That is all. You may step down. 
Thank you. 
(Witness excused) 
MR. MERCER: At this time General Counsel rests. 
MR. HILL: Snall I go ahead? 
TRIAL EXAMINER: Yes please. 
MR. HILL: Howard Trinkle. 
HOWARD K, TRINKLE 
a witness called by and on behalf of the Respondent, 
being first duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: Give your full name and address. 
THE WITNESS: Howard K. Trinkle, Post Office Box 20, 
Stanford, Indiana. 
DIRECT EXAMINATION 
BY MR. HILL: 
Mr. Trinkle, where are you employed? 


Sarkes Tarzian, Incorporated. 


How long have you been employed by Sarkes Tarzian? 


Since June 10 of 1959. 


What is your job there now? 


I'm a test foreman. 

How long have you been Betese foreman? 
Since Bugust of sixty six. 

TRIAL EXAMINER: Since August sixty six? 
THE WITNESS: Yes. 
TRIAL EXAMINER: Last month? 


THE WITNESS: No. Excuse me. Since vacation of this 


MR. HILL: 
When would that be? When was vacation Oe ‘Would 
that have been in July sometime? 
A It would have been in the middle of July. 
You have been a test foreman since that time? 
Yes. 
Prior to vacation what was your job? 
I was foreman over stick winding. 
In October of sixty five. 
Will you describe for us what the stick rae 
' department consists of? | . 
The stick winding department consists of approximate ly 
or 60 to 70 stick winding machines that individual operators 
23 | operate. 
PAG What does the stick winding machine do? 


25 |/A Well the stick winding machine is operated by an 


When did you become foreman on stick winding? 


— ~selas 


operator and the operator inserts 2 coil form into the machine. 
\ The machine winds the coil form wita a magnet wire and it 

also solders contacts in the coil form. Tne coil form 
recycles to its original position and the machine stops. 

We have a set of excess windings off the coil form. 
The coil form is then removed from the winding machine, 
wire dressed by hand by the operator. The coil form is then 
placed in a tray. 
Q Is that the end of the operation for a single coil? 
A When she tekes the coil forn from the machine she also 
inspects it before she places it. 
Q How long is the coil form? 
A It's approximately 3, three and a half inches long, 
a quarter of an inch in diameter . 
Q Does the operator do anything to the machine after she 
places the coil form into it? 
A She pushes manually a start button. 

Does that start the cycle? 
A Yes, it does. i 
a} Is there any other physical thing which the operator 
does during the operation, during the one cycle? 


Well, in preparation for the machine to cycle the 


| operator will prepare a coil form to insert in the machine by 


| 
| 
| 
| 
| 


at the end of the cycle. What does that consist of? 
A Well, in stick as we call it there’s four sections of 
windings, on one end of it is stick. Now the machine winds 


a complete winding from start to finish, from one end to the 


other and to divide this into four sections the excess Ss 


has. to be removed between the four sections and this is done ; 
by hand. 
Q How does she do it, cut? 
A Yes. The machine cuts it. She has a pick. She just 
picks it loose and pulls it off. 
When you say stick is that the same as the coil? 
Yes. 
Do you know Bobby Bennett? 
Yes, I do. 
Did she ever work under your supervision? 
Yes, she did. 
When did she begin to work under your supervision? 


To the best of my recollection it was the dast part 


Of this year? 

Yes. Sixty six. 

Was she transferred from another line, do you know? 
Yes, she was. 

What line was that? 


Production line 9. 


Q What happened to line 9 to occasion the transfer? 
A To the pestioe my knowledge, I am not familiar with 
production -- 
MR. MERCER: I object then if he does not know. 
MR. HILL: I will withdraw the question. 
BY MR. HILL: 
Q Was Bobby Bennett assigned to a machine in your 
departnent? 
A Yes, she was. 
9! What type of machine? 
She was assigned to a high channel winding machine. 
Coil winding machine? 


Yes. 


Such as you have just described? 


Yes. 
Q Do you have several types of channel? You mentioned 
high channel 
A Yes. 
Q What other channels do you have? 
A Well, there are 13 channels in a television set. 
One through six are low channels. Seven through thirteen 
are high channels. The low channel being the slower of the 
two machines. 


Did you receive any other new girls on the date that 


nce nn cane ein eae saan lh ae na came aan a ee ee ee Rae re ta At tl ences etn me a 
! | 


Yes, I did. 
Approximately how many? 


Twelve. 


Do you recall the day that they were assig 
mean, do you recall that day? 

Yes, I do. 

Did you talk to the girls at that time? 


Yes, I did. 


Where was that? 
It was at my desk. 
Were all the girls together at one time? 


No, sir. 


Individually? 

Yes, sir. 

Did you talk to all of them that day? 
Yes, sir. | 


Did you say approximately the same thing to each of 


e girls do you recall? 


I tried to keep the explanation instruction basically 


the same. 
Q Do I understand you were giving instructions? 
Yes. | 
What did you say, Mr. Trinkle, on that day generally 


the girls? 


Myself and my assistant foreman tried to explain to 


each person what was expected of them and how much time would 
| 


enn nen en eeeimaimnamadenemene niieanemneeeenaetiesanninantnnadiateanel Lala iaeimnmamenamannmnadmn saan 


be given. 


tw] 


Q Wnat do you mean how much time would be given? 


ol 


MR. MERCER: I don't want to be over technical but 


is not responsive, really, that is a summary. 


u 


Why don't you ask him what he told them, actually 


® 


them, not what he tried to do. 


~ 


ds 
es ee ET SE SS SS SESE 


MR. HILL: I think I can get at it another way. 
Is there a normal trial period for new operators in 


department? 


4 
Oo ~o 


THE.WITNESS: Yes, there is a period which consists 


[— 
i) 


of two weeks. 
MR. HILL: Is that the normal period? 
THE WITNESS: Yes. 
TRIAL EXAMINER: A few weeks? 
THE WITNESS: ‘Two. 
HILL: 
Did you talk with Bobby Bennett on that day? 
Yes, I did. 
What did you say? Who else was present at the time? 
My assistant foreman. 
What is her name? 
Kay Moore. 
Was anyone else present? 


We were training a new assistant foreman at the time 


and she was present, Margie Fidler. 


Q Would you tell us what yousaid to Bobby Bennett and 


what anybody else said, if anything? 


A First of all, nobody said anything to her but me. 


Q Go ahead. 


A I told her that we expected her to reach her rate in 


two weeks and that if I felt she had showed enough improvement 
in the two weeks that she would be given the extra week. 


You see, we started out, we showed her the coil form, 
| 
what it was, what we did to it and what the operator should 


Yook for in defects and damaged material and I explained who 
| 


the people were that she would be working with, the assistant 


foreman and myself and her group leader, and that ve exvected 


| 
her to ask questions and that if there were any help needed 


we wanted her to ask them. 

Q Is this substantially the same thing you said 
- | 

other operators? 


A Yes. 


i 
\ 
i 
i 
| 
| 
\ 


Q Did you say anything to Bobby Bennett that you did not 
say to the other operators that day? 
No. 


What is the expected rate on a high channel machine? 


The rate on a high channel machine is 29 trays per day. 
Fifty coil forms in a tray. 
MR. DONNENFELD: What was the last part? 


MR. HILL: Fifty coil forms in a tray. 


BY MR. HILL: 

Q Did youtell Bobby Bennett that day what the expected 
rate was? 

A Yes. We told all of them. 


Q You told all the girls? 


Q Did you have a group leader then under whom Bobby 
Bennett worked? 

A Yes, I did. 

Q What was her name? 


A Evelyn Bault. 


Q Do you know whether Evelyn Bault gave any instructions 
to Bobby Bennett that day? 
A Yes, I do know. 
Q What instructions were given? 

MR. MERCER: I object unless it shows this man’ was 
present. 
BY MR, HILL: 


Were you present at the time the instructions were 


I was in the area. 

Were you actually present and overheard what was said? 
No I could not hear. 

Did you see Evelyn Bault talking with Bobby Bennett — 


day? 


A Yes. 
Q Do you have any estimate as to how long aces Bault 
talked to Bobby Bennett that day? 
A No. It would be just @ guess. 
Q What would be your best guess or your best, estimate? 
A Well, I would have to say she divided 8 hours among 
the 12 people. 
Q She divided the 8 hours work among the 12 people? 
(Nods head to signify affirmative.) 
The new people? 
Yes. 
Q Did she talk to Bobby Bennett more than once that day? 
If you recall. 
A Idon't recall. 


1 Q Did you have an occasion following the time that 


Bobby Bennett started to talk with her about her work? 


A Yes. 

Q Do you recall when that was? 

j A This was when she came over. 

Q I hand you what has been received in Sens as 
| General Counsel's Exhibit Number 16 and ask you if you 
“recognize that? 

i A Yes, I do. 


; Q Is this a copy of a-document of the company? 


A Yes. 


oon ne SIE TTS ne 


Until when? 
Until six thirteen. 
This year? 
Yes. 
Q Would you keep any records of the rates attained 


by the new girls? 


A Yes, I did. I kept a daily record of production and 


4t was turned in to me by the group leader, the group leader 
had picked up from each individual operator. 
Q Nas this kept with regard to all the girls or with 
regard to any particular group of girls? 
A Just the new people. 
Q Was it kept with regard to the 12 new girls thatcame 
in at the time Bobby Bennett came in? 
A Yes. 
Q What did you do with the records that were kept? 
A Well I kept the record until the training period was 
over and if I felt that the person performed satisfactorily 
I destroyed the record instantly. It was my own personal 
record. I destroyed the record. But if we would have to 
take action, well, then I kept the paper. 
Q Did you keep the record of Bobby Bennett? 

Yes, I did. 
Q I hand you what has been marked for identification as 


Respondent's Exhibit 2 and ask you to examine it. 


SeenON Sa Tae as na 


Do you recognize that? 


| 
| 
| 


Yes, I do. | 
(The document above ref ferred to 
was marked Respondent's Exhibit| 
No. 2 for GORA ACIS) 

HILL: 

Is that a copy of a document? 

Yes, sir. 

A copy of what document? 

The documents that I kept, therate paper that I kept. 

For whom? : 

Bobby Bennett. 

Was this prepared by you? 


Yes, it was. 


Does it accurately reflect her rate of. trays made 


¢ the period of time she worked in your department? 
Yes. ara : 
MR. MERCER: Objection. It calls for a conclusion. 
MR. HILL: Well this man was familiar with her rate. 
MR. MERCER: I don't think he was. He said he didn't 
keep this, he made certain COREE ESES but it was the group 
leader that made the initial decision as to how nary 


BY MR. HILL: 
Q Did the group leader turn the record in to you, is 
| 


that where you got it? 


"pn The group leader just picked it up and turned it in 


SP SSSA Ser? 


Who kept the actual record? 
The operator herself. 


Is this the original document that you kept? 


Yes, it is. 


Is it an actual -- 


TRIAL EXAMINER: Wait a minute. When you say "this" 


what are you referring to, the same Respondent's 2? 


MR. HILL: A document which I have handed to him 


! : 
t and the next question will identify it. 


TRIAL EXAMINER: You better have it marked for 
identification so we know which document. 

MR. HILL: Let me strike that and perhaps we can 
stipulate on it. 

I would like to stipulate that this marked Respondent's 
Exhibit 2 is a true copy of the actual document. 

MR. MERCER: If I can see it. 

TRIAL EXAMINER: Do you mean a photostatie copy, is 
that what you mean? 

MR. HILL: Ves, 

TRIAL EXAMINER: I thought perhaps you meant something 

I didn't know. I have no objection to that. 

I just want to put the copy in. 
MR. MERCER: I want the original of this, sir. I 


have a reason for it. 


I 


re — iintsiliintemethetesediedematnenieacemalanateiomee et 


I see no reason why they can't keep the photostat. 


MR. HILL: Okay. You may have the original to use 


in questioning, if you like. We will just put the copy in? 


MR. MERCER: All right. 


MR. HILL: Respondent offers into evidence Respondent! 
Exhibit 2. That is a copy. 


TRIAL EXAMINER: Is there any objection to Respondent's 


e 
z 


questions about this before you make a ruling, sir. 


MR. MERCER: Yes. I would like to ask a couple of 


TRIAL EXAMINER: Go ahead. 
EXAMINATION ON VOIR DIRE 
BY MR. MERCER: 
Q You say this document is something that you kept, 
is that right, sir? : 
A Yes, that's right. 
Q Is this the only one you have left that you kevt of 
the girls? 
A Yes, sir. 


Do you mean you destroyed everyone but Bobby Bennett's? 


Was the answer yes? 


Q 

A Yes, sir. 

z 
A 


Yes. 
Q Take a look up there at the staple. What was that 


taken out of? It was stapled to something. 


e you have. 


TRIAL EXAMINER: Besides Mrs. Bennett? 
THE WITNESS: Yes. 
TRIAL EXAMINER: And you kept a record like that for 


the other 11 people? 


a re ean ce nn nn a re a 
H 


THE WITNESS: I kept the record on every new person 
that come in to our department. 
TRIAL EXAMINER: That record is no longer available? 
THE WITNESS: No. This is my own personal record. 
TRIAL EXAMINER: What did you do with the other 11 
records? 
THE WITNESS: If I was satisfied with the person's 
performance at the end of the three weeks I had no use for it! 
MR. MERCER: Let me ask him a question on that, sir, 
pertaining to the document. 
Did Sandra Laven work for you? 
THE WITNESS: Yes, she did. 
MR. MERCER: Where is her record? You fired her. 
MR. HILL: Mr. Trial Examiner, what Mr. Mercer is 
asking may go to the weight of this. 
The fact is that he has testified this activity 
reflects. Bobby Bennett's record. 
TRIAL EXAMINER: I know but it is irrelevant. 
may go to the weight but it is irrelevant. 


MR. HILL: Not to admissibility. 


| 
| 
| 
a 


a a ra a a a a i A et an i a ent he ete 
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TRIAL EXAMINER: Let me finish my examination, sir. 


MR. MERCER: I am sorry, sir. 


other girl that was discharged? 


THE WITNESS: On this particular record Ii don't have 


it. I don't know what happened to it. Teatenosed of it 
after I left the stick winding department. 

TRIAL EXAMINER: As I understand it you Srenarcns 
this. When did you write her name and this notation up here 
"Started 5-24-66," when did you write that? 

THE WITNESS: To the best i recall it was on the day 
we got all the papers we wrote what day they started so I 
could remember. | 

TRIAL EXAMINER: You made a paper like this for all 
of the women? 3 


THE WITNESS: All new people. 


H 
| 
1 
TRIAL EXAMINER: Well what about this record of this 


TRIAL EXAMINER: And each day as what aeieca call 
her reported to you the number of trays they finished? 

THE WITNESS: The group leader brought the papers. 

TRIAL EXAMINER: As the group leader reported you woul 
note it here every day? 

THE WITNESS: Yes. 

TRIAL EXAMINER: You are sure this is che Origins) 
sheet that you made your notations on? ; 


THE WITNESS: I'm pretty sure it is. 


TRIAL EXAMINER: The exhibit may be received, 
Respondent's 2. 
(The document heretofore marked 
Respondent's Exhibit No. 2 for 
identification was received.) 
MR: HILL: Thank you, sir. 
DIRECT EXAMINATION (Continued) 


BY MR. HILL: 


Q Did youitalk to any of the other 12 girls concerning 


their rates, Mr..Trinkle? 


A Yes, I.did. I talked to all 12 people at the end of 
the second training week they had. I talked to them 
individually. 

Did you talk to Bobby Bennett individually at that time? 
Yes. That's when the probation paper came about. 

Had wat CACHES the 12 new people with anyone else? 
Yes, I had. 

With whom had you discussed it? 

First, my assistant foreman, second, Mr. Polley. 


When did you discuss the 12 people with Mr. Polley? 


rp © Pp © PP O PP A 


It wes at the end of the two weeks before I had talked 
people. 

Where did this conversation take place? 

It took place in Mr. Polley's office. 

Was satiees else there? 


No. 
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i Q Had you brought anything with you at that time to his 
| office? . : 

A Not to my recollection. I don't remember. 

Q W411 you tell us please, to the best of your 
recollection, what you said and what Mr. Polley said at that 
time? eee 
A Well Mr. Polley, as I remember, asked ae how our new 
operators were doing. I stated to him they were progressing 
and that I thought they should be given an extra week. 

Q Was anything else said? 

A Not that I recall. 

Did Mr. Polley agree? 

Yes. 

Did you carry out what you had recommended and which 

agreed to? 

Yes, I did. 

There has been testimony in this record, Mr. Trinkle, 
that Bobby Bennett worked on as many as 7 machines in one 
day in your department. 

Do the pneople in your department work on different 
; machines in one day? : z 
Yes, they did. = 
What causes them to do this, yhat brings it about? 
If the person were operating the machine and it were 


to break down rather than let the operator sit or wait for 


| 
repair we are required to move the person so her rate can | 
be reached each day rather than just sit and wait on ane | 
Q Is it unusual for these machines to Ssaonts down? | 
A No. They're quite old and they have a lot of 
mechanical difficulty with them. 
Q ; Bre maintenance men kept in the area to repair them? 
A  Yes,they are. . 
Q Who calls attention to the fact the machine is broken 


down? 


| 
| 
: 
| 


A The operator has her group leader to have the maintenance 
men repair their machine. 
Q Is this the normal procedure? 

Yes, it is. 


Might this happen several times during the day to a 


Yes, it could happen. 

Has it happened several times in a day to one girl? 
A ‘Yes, it has. 
Q Do you ‘know of your own knowledge whether an operator 
is ever taken off a machine in your department and put on 
mother one during the day at a particular time and put on 
several different machines without the machine breaking down? 
A It has happened on occasions if we needed a few sticks 
off these machines in the group. 


Q Do you!know of your own knowledge whether Bobby Bennett 


| 
{ 
{ 
nat 
| 


was told to move around from machine to machine without 
having them break down? 

A No, we didn't tell, we didn't want to move! any of 
our new girls unless they did have mechanical difficulty. 
Q Was this the only occasion for moving Bobby Bennett | 
or the other new girls? : 


A Yes. 


TRIAL EXAMINER: How many machines did you have there 


doing that type of work? ; : 2 : | 


THE WITNESS: Approximately 65 or 70 eccrine 

TRIAL EXAMINER: How many girls were there working on 
that operation all together including the new girls and 
old girls? 

THE WITNESS: Just operators? 

TRIAL EXAMINER: Yes. 

THE WITNESS: Approximately 60, 65 conten 

TRIAL EXAMINER: And you had how many mechices did 
you say? | 

THE WITNESS: Seventy, 65 or 70 machines. 

TRIAL EXAMINER: All right. 
BY MR. HILL: | 
Q Did you have any occasion after you talked with 
Bobby Bennett abcut her probation, did you talk to Eobby 
Bennett again about her employment or her work? | 


A Just after the two weeks were up. I tried to work 
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closer with the people and the group leader and work in the 


' set where they worked,. the 12 operators. 


Q Did you have an occasion to talk specifically to 
Bobby Bennett at a later time? 


A Yes, I stopped and talked to her and each new operator 


i there. 


Q What about? 
A Just their rate, to bring their rate uD. 
Q I hand you what has been marked as Respondent's Exhibit 
3 and ask you to examine that. 
(The document above referred to 
was marked Respondent's Exhibit 
No. 3 for identification.) 
BY MR. HILL: 
Q Do you recognize that? 
A Yes, I do. 
Q Will you tell what it is, simply what it is not what 
is on it. 
Well, this is a paper that the Roser has to fill out. 
Is it a terminetion report? 
Yes,it is. 
Does it contain your signature? 
Yes, it does. 
Whose termination report is it? 


This is Bobby Bennett. 


Is that a copy of the original that you have? 


Yes, it is a copy. 
MR. HILL: At this time Respondent offers into evidence 


Respondent's Exhibit 3 and asks that General Counsel stipulat 


that it is a xerox copy, true copy of an original document, 
and you may ask preliminary questions, if you like, subject 


to the Trial Examiner's approval. 
MR. MERCER: I've got some questions on it already. 
eee 


MR. HILL: All right. pee eee eS 


BY MR. MERCER: 


Q Mr. Trinkle, would you take that in your hand the 
exhibit we are discussing here which is Respondent 3. Did 


you put the red ink in there? 


e 
| 
| 
| 
| 

EXAMINATION ON VOIR DIRE . 
| 


No, I didn't. 
Did you put the typing in there? 

No, I didn't. : 

Do you know who did? 

No, I don't. 

Somebody prepared that before Sn signed 

Yes. 

Was it someone in the office? 

Yes. | 

Do you have any idea who put the red ink on there? 

No, I don't. : = ie : ix 


You didn't type in "terminated, unable to make rate," 


(The document heretofore marked 
Respondent's Exhibit No. 3 for 
identification was received.) 
DIRECT EXAMINATION (Continued) 
BY MR. HILL: 
5 |i Mr. Trinkle, do you recall the day of Bobby Bennett's 
6 || termination? 
Yes, I do. 
Did you talk with her on that day? 
Yes, I did. 
Where did that conversation take place? 
I talked to Bobby Bennett at my desk. 
Was anyone else present? 
No. 


Will you relate for the Trial Examiner please what was 


Briefly 'I said that I felt Bobby had been given a fair 
z7 || amount of time to make the rate, 29 trays a day, and that I 


| : 

(HORE at this time there would be no sense of going any further 
| 
! 


20 || smount of training time, two weeks, and we would have to 
1 ~ . 


| terminate her and I would like for her to go and talk to Della 


with the training because she had then been given the full 


2i 


os |Haynes before her exit. 
le Mr. Trinkle, what was the reason for the termination of 
| Bobby Bennett? 


3 
f 


} : 5 
A Failure to make rate. 


25 | 


y 
+ 


j 
} 


reason behind the termination is competent and his testimony 
on that point would be competent. 
TRIAL EXAMINER: The objection is sustained. 
BY MR. HILL: 
Q Was in your decision to terminate Bobby Bennett, was she 


terminated for any reason other than her failure tonake vate? 


A No. : en . 


Q Mr. Trinkle, do you recall an employee by the name of 


Sandra Laven? 


At Yes, I do. 

Q Did she work under your supervision, 

A Yes, she did. as 

Do you recall when she started under your supervision? 


As I recall, around the same time as Bobby Bennett. 


Could it have been before that time?_ 


Just 2 day or so is all. 5 aa 


What kind of job was Sandra Laven assigned to? 


Her job was identical to the Job of Bobby Bennett. 


operating a high channel winding machine. 


Did any other employees begin work on the sme day that 
Sandra Laven did? | 
A Not to my knowledge. I can't. remember. 
Q She was not in a group of employees? 


No. . 


“you have an opportunity to speak to Sandra Laven 


| about her work? 


Yes, I did. 


Did you talk with Sandra Laven when you first assigned 


work in your department? 

Yes, I did. 

Was that on the day she began? 
Yes. 

Where did you talk with her? 

At my desk. 

Was anyone else Reena 

My assistant foreman was present. 


What was said to Sandra Laven and what aid she say to 


MR. MERCER: Mr. Trial Examiner, I fail to follow the 
of this. 

MR. HILL: I can perhaps with one question clear it up. 
MR. MERCER: Go ahead. 
HILL: 
You testified Sandra Laven worked on exactly the same 
Bobby Bennett. | 
Was Sandra Laven terminated from that job? 
Yes, she was. 

“What was the reason for her termination? 
Unable to make rate. 


The same reason that Bobby Bennett was terminated? 


On what date was Sandra Laven terminated? | 


As I recall it was on the same date. 


Q The same date as Bobby Bennett? 
A 


(Nods head to signify affirmative.) 

Q I now ask you whether you had Been to have a talk 
with Sandra Laven when she came into your department? 
A Yes, I did. : 
Q@, I believe you testified it was at your desk? 
‘as Yes. 
Q Will you tell us please what was said by you and by 
Sandra Laven if you recall? | 
A I don't recall what was said by Sanden Teves but I do 
recall speaking en Sandra and I told her Ee Ge expected 
her to reach her rate in two weeks, 29 eee that we'd 

rk with her and help her and I also showed her what | we aid 
in our department and showed her the coil some and we showed 
her what to watch for in damaged material and good parts from 
the machine and we introduced her to the group leader. ‘And a 
told her of her surrounding co-workers who they would be and 
who she was to soner’ to and to ask for help if she needed it. 
Q Is this your normal procedure, sir? : 
A Yes, it is. 
Q At that time did you tell Sandra Laven that if she 


failed to make her rate she would be given another peas aes 


5 
6 


{a No. 

2 | Q Have you told this to any of the new employees that 

5 | have been assigned to you? 7 ; : : \ 

“p No. : | : | 
12 Did you have occasion following that time to talk with 
bee Laven about her work? } 

a Yes, I did have. 

gia | I hand you what has been received in evidence as 

9 Respondent's Exhibit 1 and ask you to examine ee 

10 Do you recognize that? 

11 |;4 Yes, I do. 

12 |}2 What is that? 

<= A This is a paper that I filled out after her two week 

14 || training period had expired and myself I had decided I 

15 thought she should be given an extra week, that would be on 

16 ||a probation basis and I asked her to sign it and she did. 

17 Did you talk with Sandra Laven at that time? 

18 Yes, I did. 

19 Did you present that paper ‘ her? 

20 Yes, I did. 

21 Was anyone else there at the time? 

22 No. 

23 Did you ask her to sign it? 

24 Yes. 


Did she sign it? 


—— 


Sao 


Did you here eehen at any later time to talk with 


Sandra ‘Laven regarding her work? Bie ee 


A 


(ee during the third week just briefly. 5 


Q 


A 


Q 


end of the third week? 


A 


Q 


Yes I had stopped ave talked to Miss Laven at different 


What was the subject of the. Conversation at that time? 


AS was just DHRC eS rate. E 


Did you have occasion to talk with Sandra Laven at ‘the 


| 
Yes, i Set : 


I hand you what has been marked as Respondent's Exhibit 


'4 for identification and ask you “af you recognize ae? 


A 


Yes, I do. : ; ie | 


(The document above referred to 
was marked Respondent's Exhibit 
No. 4 for identification.) 


BY MR. HILL: 


Q 


A 


Q 


Is that a termination report? 
Yes. 


Is this a similar document to the termination report 


of Bobby Bennett to a similar form which has been Racenveds 


in evidence as Respondent's Exhibit 3? 


A 


Q 


Yes, it is. 
Does it contain your signature? 
Yes, sir. 


Was it prepared in the same manner and in. the same ~ 


Ca ae ee 
jean tea a “t ede 


a 
* 
. 
ot 


Fe : EOS 


= yes charged 2 nickel for ite 7 = 

ap No, 3 

sia Is that your Steere there? 

aa Yes, it is. | eS 

Be Did you put down Tuner and S “pach We 

a Yes. 

| Q Now where did you send the information about Sandra i 
eae where did you send this information when you were- 

9 || making this up? | 

4A We put. this on a clip board in the production office 
11 | ourselves. 

121Q What did you write on that clip board? 

uA We just state the person's ane her last day of work 
14 Be the reason for her leaving. 

15 11Q Would you tell us what you put on the clip board? 

16 A It was either unable to make rate or failure to make 
17 || rate. 

18 || Q You don't remember which it was? : 


No, I don't. 


. 20 TRIAL EXAMINER: Any objection? 


21 MR. MERCER: No. 


It may be received. 


TRIAL EXAMINER: 


(The document heretofore marked 
Respondent's Exhibit No. 4 for 
identification was received. ) 


MR. HILL: 


I ask permission to eabstEeace copies. 


TRIAL EXAMINER: You may é6 so. 
DIRECT EXAMINATION (continued) 

. HILL: 3 
Mr. Trinkle, do you recall an eee by the name of. 
Meadows? 
Yes, I do. 


Was she employed under your supervision? 


Yes, she was. 
Do you recall STIS when she ee 
As I recall it was in April. I don't remenber the 
Was she assigned to a machine? 
No. 

What was her ieee 


IS} A Her assignment was a hand operation, I chink what we 


16} call a build up job consisting of soldering a EEEBS ISS and 
17 | buswire to the coil form after it had been wound in the 


machine. This was done all by hand 


Q This was in the stick winding department? 


Yes. 


Was there a required rate? 
Yes, there was. 

Was Roanna Meadows terminated? 
Yes, she was. 


By you? 


- 


Yes. 
What vas the reason for her termination? 
Unable to make rate consistent. 
Q Did she at times make her rate? 
A If she wanted to. 
Q When Roanna Meadows began employment in your department 
aid you have an oceasion to talk with her? 
A Yes, I did. , | 
Q Was this on the day she was hired in or assigned to 
your department? 
A Yes. 
Q Where did that conversation take place if you recall? 
A It took place at my desk. 
Q Was anyone else present? 
A Yes, my assistant foreman. 
Q What was said by you to Roanna Meadows ae by. anyone 


| else at that time to the pest of your recollection? 


had been built up previously and we told her this would be 
ESS job, to Se this operation and we informed her of 


21 I her hourly rate and that we were interested in quality along 


At this time we showed Roanna Meadows a coil form that 
| 


; with production. 
Is this your normal procedure? 
Yes. 


Did you have occasion following ‘that time to talk with 


| Roanna Meadows about her work? 
Yes, I did. 


When was that, Mr. Trinkle? 


a hae Ba ne 


That was after the third week of training, 
Where did that Conte TeantCn take Place? 


* It took place at my desk. 


I hand you what has been marked for identification : 
| Respondent's Exhibit 5 and ask you to examine that. 


bore 
a 


Do you recognize that? 
Yes, I do. : ae ; c 
(The document above referred to 


was marked Respondent's Exhibit | 
No. 5 for identification.) 


BY MR. HILL: 

iQ What is that? 
A This is a warning paper that Roanna Meadows had ened 
after I had talked with her about her problem of unable to_ 


make rate. 


Q _ Did you prepare the document? 
A Yes, I. did. 


Q Is this your writing up here "™Roanna Meadows"? 


A Yes, sir. a ar eens 


Q Is this your writing here "Failure to make rate"? 
A 


ea: 
Yes. Si 


nn A No tat nen yn Ht 


Q Was this presented to Roanna Meadows at the time you | 


| 
talked with her? line 


Sm ee eee 


Yes, it was. 

Was she asked to-sign it? 

Yes. 

Did she? 

Yes. 

MR. HILL: Respondent offers into evidence Respondent's 
Exhibit 5 and asks permission to substitute Boies 

MR. MERCER: I have no objection. 

TRIAL EXAMINER: It may be received. 

(The document heretofore marked 
Respondent's Exhibit No. 5 for 
identification was received. ) 

TRIAL EXAMINER: You may withdraw the original. 
MR.HILL: Thank you. 


BY MR. HILL: 


Q Did you have occasion at a later date to talk with 


A Yes, I dia. 

Q I bel ieve you said at times Mrs. Meadows made her rate, 
is that correct? ; 

A Yes. True. 

Q- Do you have any estimate as to how close on an average 


she might come to her rate? 


Roanna Meadows? iS. : a . 
: 


A Well I observed it seemed like once a week. It's 
an irregular pattern. 


Did her rate vary at times, I mean, her required rate? 


A Yes, it did. 
Q Why is that? Would - -you explain that? 


A This is because of the difference of ERE number of 


parts applied to the coil form. The more nea. Gi leet the 


daily rate would be. 


Q Depending on the parts she was working on? 


A Yes. 
Q When was -this occasion when you had a talk with Roanna 
Meadows concerning her eee ee you recall? . ig 

A As I rece it was after she haiworked a while and had 
either made rate or come close to it. I dont recall. 

Q Was Roanna Meadows placed « on probation? 

A Yes. 

Q Ane hand you what has been marked for identification as- 
Sa hares i ean 


Respondent's 6 and ask you to examine that. 
Are you familiar with that? 
Yes. 
(The document above referred to 
was marked Respondent's Exhibit 
No. 6 for identification.) 
HILL: 
What is that? 


This is a ETS LE ES paper. 


TRIAL EXAMINER: Tis is what? 


aS WITNESS: A probation paper that I prepared after 
the three week training Sree had been Eien and 2 warning 


Q 
A 
Q 
A 
Q 
A 
Q 
A 


had been given. 
TRIAL EXAMINER: To Meadows? 
THE WITNESS: Yes. 


HILL: 


o 


Does it contain your signature? 
Yes. 


This is for Roanna Meadows? 


> O P 


Yes. 

Did you prepare it? 

Yes, I did. 

Does it contain Roanna Meadows signature? 
Yes. 

Did you see her sign it? 

Yes. 

Did you ask hee to sign it? 

Yes, I did. 


MR. HILL: Respondent offers into evidence Respondent's 


| Exhibit 6 and asks for leave to substitute-coptes and that it 


+ 

| 
ai 
i 
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be admitted. 
MR. MERCER: I would like to ask one question on this. 
TRIAL EXAMINER: All right. 
EXAMINATION ON VOIR DIRE 
BY MR. MERCER: : 
Q Referring to Respondent's Exhibit Number 6, who put 


the check mark in the box next to"co-worker has performed 


satisfactorily"? 


I did. 


At the same time you checked that you put this woman’ "| 


on probation? goles 


A No. This comes pack after this. is 8 aoe 
TRIAL EXAMINER: ‘When you say "this" you had better 

indicate and where. | 
THE WITNESS: This document is kept in the production 

office. Rees the time has expired she comes back to us for 

rating more or less and we indicate whatzhas happened. 

BY MR. MERCER: s 2 eS : - 

Q Do you mean when this came back ¥o you? “How longdia 

it take before this came pack to ore | 

A It was as I recall close to three weeks. 

Q At that time yous checked ‘this Dox, saying, ae quote, 

Co-Worker has Deerommedh satisfactorily. End Quote.? 

A Yes. : : 

| _ MR. MERCER : I have no Spjection to this docament 
‘TRIAL EXAMINER: It may be received. , 


(The document heretofore marked 

Respondent's Exhibit No. 6 

for identification was received!) 
MR. MERCER: I will stipulate it is a photostatic copy. 


TRIAL EXAMINER: It may be received and you 


withdraw the original. 


MR. HILL: Thank you. 


ue MR. HILL: 


| 


LQ Now you have already stated in answer to General Counsei's 

| questions thati you had occasion to review Roenna Wanton 

| performance again approximately three weeks after her 
probation? 

| A Yes. 
Q I believe you stated you found it to Reeeeiatanto 
at that time? 3 = 
A I found it to be satisfactory after Polley had talked 
as her about her attendance and rate. 

“yR. MERCER: What, sir? I did not hear that. 

THE WITNESS: I checked the paper satisfactory Seseace 

we had talked to Mr. Polley and myself had talked to es about 


her attendance and rate. 


MR. MERCER: What is that other word? 


MR. HILL: Attendance. 


HILL: 


~ 
ao 


Where did that conversation take place, Mr. Trinkle? 


It took place in Mr. Polley's office. 


wv 


when was that in relation to the probation notice?. 


nM 
oO 


This was after I had put her on probation. 
About how long, do or EATS ; 
A day or so as I recall. 

Was anyone else present at tnat time? 


No. 


Mr. Polley, you and Miss "Meadows? 
A: Yes. } : 
Q What was said, to the best of your récollection, by 
the parties present at that time? ae 
A Well, first LItold I had talked to Roanna Meadous I 
thought as much as I should and it didn't do any good and tT 
told her Mr. Polley would like to talk to her. Ss 
So I went to his office with her, Roanna Neadous, and 
we sav b down and he was aware of the problem and he Sat she — 
Webee be expected to be at work every day and 2 nake herrrate 
And he asked soe what problems she might have that she couldn’ 
come to work every day and when she was she couldn't make ace 
She just said she'd try harder, she knew she could 
make it if she tried hard enough. 
Q Did her eee improve after that? 


Yes, it sure did. 


mt 
k 


A 
Q For how long did it improve? 
A 


I know for the remainder of the week it improved but 
that's all I remember. : 
Q Did it improve to the EAIne where you checked "Co-Worke 
has performed satisfactorily"? ee | - 
A Yes. ee 
Q Were ners times after that she failed to melee her race 
A After I checked 1¢? Src ae : | 
Q 


Yes. 


1 


0 


1 


| 
| 
| 


Yes, there was. 

Did you have any estimate based upon your observation 
of her performance as to how often she would make rate? 

MR. MERCER: I will object to this. They surely must 
have some record on these things rather than just a poceoiace 


MR. HILL: I think the record shows there are not any 


i other records. 


I will withdraw the question. 
BY MR. HILL: 


Did you have occasion to terminate Roanna Meadows? 


I hand! you what has been marked for identification 


Q 
A Yes, I did. 
Q 
R 


: 
| 
: espondent's Exhibit: 7 and ask you to examine that please. | 
| Do you recognize it? 

Yes, I do. 
(The document was marked 
Respondent's Exhibit No. ee 
for identification.) | 
HILL: | 
What is it? | 


This is a termination report on Roanna Meadows. 


Was it prepared in the normal course of your operations 


Yes, it was. 
Was it: prepared at least handled by you in the same 


manner as Sandra Laven's and Bobby Bennett's? 


> 


Yes, =it was. 


Does it contain your signature? 


2 


= 
ao 
a 
3 
; 


Pr 6 


Wes, it does. 
Did you submit information on a clip board indicating 
what the reason for termination was? | os a 

AS Wes, Tidtdno< ete eS 

Q In the same manner nis SS did with Laven and Bennett? 
Tes. ie oe 

I anticipate General Counsel's other questions None 
Did you do any typing on this? | 
No, I didn't. | 
Did you write in the red ink? 


No. 


Or the Tools returned "0.K."2 
No. pds ! 

Was this on there when you signed the termination report? 
A As I recall. everything was on the document except the 
"©.K." on the Tools returned, as I recall. ae 

MR. HILL: Respondent offers cats evidence Respondent's 


Exhibit 7 and asks leave to substitute copies if admitted. 


MR. MERCER: I have no objection. 

TRIAL EXAMINER: It may be received. 
(The document heretofore marked 
Respondent's Exhibit No. 7 for 


identification was received.) 


: | 
MR. MERCER: I.will stipulate the photostatic copy is 


identical to the original. 
PRIAL EXAMINER: You may withdraw original. 
BY MR. HILL: 
Q Did you make the determination to termina te Roanna 
Meadows? 
A - Yes, I did. 
Q What was the reason for that termination? 
A Because she couldn't make her rate, unablesto make 
her rate. . 
Q What was the reason for Sandra Laven's termination? 


A Unable to make her rate. 


Q Was there anything other than inability to make rate 


which caused the termination of Sandra Laven? 
A No, there wasn't. 
Q Was there anything other than inability or failure to 
make rate that caused the termination of Roanna Meadows? 

No, there wasn't. 

Did Bobby Bennett ever make her rate? 

No. 

_ MR. HILL: That is all. 

a CROSS-EXAMINATION 

= MR. MERCER: ; 
iQ Mr. Trinkle, as @ matter of fact Roanna Meadows did not; 


show up every once in a while, did she? 


la Yes. 


You had.quite a problem with her about this, didn't sre 


A Until we talked to nee yes. 


Q You had to take ne in to Mr. “Polley and have him give 


her a discussion about her very poor Rctendances dian't you? 
A The reason I took SOP to. Mr. Polley's office was ate. 
and ettendance: 

TRIAL EXAMINER: Vhat? 

. MERCER: . 
- Did Mr. Polley talk to her about her attendance and rate 

Yes, sir. 7 = : 
Did she ever eho up there with a hangover? 
Did I? A 
Did anes I am not talking about you. 
No, not to my knowledge. : Bes 

How long had this attendance problem gone on, sir? 

I don't recall. As I remember it while she was in our 
department. : | 

After she was discharged was she in some other ren 

No. | | | 

Does she work out there now? 

No. | 

Now, you took her in to see Mr. Polley, is that right 

Yes, sir. 

And you had warned her at least on two or three occasion 


efore that? 


But yet on each occasion after warning her you had 
checked that she was performing satisfactorily? 
A The one occasion I had. 
Q Only on one occasion? 
I show you Respondent's number 5. Did you check that: she 
was working satisfactorily after warning her on that occasion? 
Yes, I did. 
How about 6, aid you do She same thing on 6? 
Yes, I did. 
It happened twice, didn't it? 
Yes. 
Now did she ever get over this thing of not coming in? 
Not completely. 
As a matter of fact there was more ean one reason why 
you fired her, wasn't there? 
A It was 2 combination of both. 
Q Yes. When you testified a minute ago that there was 
only one reason that was not the truth, sir, was it?. 
A Well, yes, I think so. | 
Q Then that is the truth and when you stated a moment 
ago it was a combination of reasons, is that untrue? 
A Well we have to use our.own judgment if a person can 


make her rate we would have kept her. 


Q Even though she did not come in half the time? 


1 


2 
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rel 
time. 


1. 
ieee _t wouldn't say so. She'd come in. more than half the rT 


Q If it was only her rate you were worried’ about why, 

did you ee Mr. Polley talk to her about her svtendance? 

A ; Well, we felt she could make her rate it ‘we Bent after 

her and if we got this attendance Problem straightenea one 

she would be able to. : poe : : 

Q As a matter of fact, sir, is ait not true that 2o38 her 

ettendance and her rate figured in her discharge? 

A I would say it was a combination of both. 

Q It was not just one thing, was it, sir? 
It was more rate than anything else, 

Q It was Bors Gack one thing, was it, sir? 

A 


No. 


Q Now you did not take Bobby Bennett in and; have a 


conference with Mr. Polley and try to straighten things up, 
did you? 3 

A -- No. 

Q Now this Roanna Meadows, had she worked on another job 
before she came to your department? | 
A I don't recall. : 

Q. You don't renennes whether she was a new hire when she 
came in or not? 


A No, I. don't recall. 


Well you do recall that Sandra Laven was a new hire, 


of 


~ 
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Just answer the question. 


BY MR. MERCER: 


Q The question is: Are you aware Mr. Tarzian has told 


people this that if they aontt make it on one job they will 
move them to another? 

A I've heard this. I've never heard it from Mr. Tarzian. 
I've heard it as general conversation. 

Q Now you say you told Sandra Laven what her rate was 


when she first came in, did you? 


| A Yes. 


Q By the 'way before I leave Roanna Meadows, she did not 
work in the same job as Bobby Bennett, did she, sir? 
A She did not do the same operation. 
Q Did you tell the other 12 persons who came in, the 
other 11 who came in the same time as Bobby Bennett about the 
rate they would have to make? 
A Yes. 
Q As a matter of fact, sir, weren't there several of thes 
people that did not attain their rate and were not discharged? 
A As I recall, everybody in the group either came as 
close to the rate as I felt they should or made rate. 

| Will you stand up here and look around you? Do you 
know this girl in the green sweater back here, do you see her? 

Yes. 


Do you, remember her? Did she make her rate: during 


‘those three weeks? 
A No, she certainly didn't. 

Did she get fired? 

No, sir. 

But you don't have her aOeGHE. Doiron 

No, sir. 
What is her name, the girl in the green sueater? 
Karen White. = : | 
But you have none of her records? 
Just the record I remember. 
You don't have anything in writing on her? 


No. 


You don't have anything in writing on any of these 
except Bobby Bennett, is that right, sir? 


That's right. 


You don't have any record on Sandra Laven? 
I don't have any records. 


Q Didn't you tell us earlier that you kept the records 


on people that did not make it? 
A Yes, or come as close as I thought they should. 
Q Doesn't Sandra Laven fit in that group that didntt 


make it and didn't come as close as she should? | 


A No, sir, she didn't. 


Q Well, why did you fire her then? 


A She didn't fit in the group that I thought she should 


Qe Why didn’t you keep her record on it like you did on 


I 
| Bobby Bennett? 


A I just disposed of it. There's no reason for it. 


What is the difference why you keep one and not the 


This was one of the worst papers I'd ever seen. 
Q As a matter of fact, sir, didn't you have a darn good 
idea she would need that as evidence? 
A I did nov. 
Q Again about Roanna Meadows, isn't it a matter of fact, 
she had no trouble making that rate any time she wanted to if 
| she worked at it? 
A That's right. 
Q So part of her problem was she just plain did not want 
to work, isn't that it? 
A That's right. 
Q It was not inability, it was a matter of her attitude 
she wanted to horse around instead of work, isn't that true? 
That's right. 
Didn't that have something to do with discharge also? 
This caused the drop in rate. 
Thatwas not true of Bobby Bennaees was it? 
I don't know. 


You don't know? She worked for you, didn't she? 


| break down, does it, sir? 


| idle half the day, isn't that right, sir? 


| 
| 
| 


A You can't look at the record and tell. 


i Q That is just my point. That does not havel, in no way 


does that show whether the machine broke down or didn't 


A No, it doesn't. 


: Q On thos days she made a low rate she might) have been 


A We don't let anybody sit. We move them. 


Q She might have 7 breakdowns on one day on one of those 
days you recorded her rate? 
A She could have, yes. 
Wouldn't that affect her rate? 
It could yes, 


It would affect your rate, wouldn't it? 


I've seen people make rate and they move 5 or 6 times. 
Q That was not my question. Isn't it true if you are 


moved 5 or 6 times whether you make rate or didn't make rate 


that this would affect the number of trays you put out? 


A Yes. 


MR. HILL: He has already answer this question, Mr. 


Trial Examiner. 


TRIAL EXAMINER: You may answer. 


THE WITNESS: Yes it could. 


| 

MR. MERCER: Would it or would it not? You are experienced 
| 
if 


2 


| 
[ 


in this. 


LE IC I LE A A LE Fe one 


THE WITNESS: It would depend on the individual. 
I on some people it wouldn't matter how many breakdowns they 
had during the day they would make the rate. 

MERCER: That is not my question. 

HILL: I think it's -- 


. MERCER (interrupting): No, it isn't. 


us take the fastest person you have, the very 
fastest one. We will talk about that one. 
My question is not whether they could still make it 


if they were superhuman. 


My question is: Wouldn't even their production be 


THE WITNESS: Yes it could be. 
MR, MERCER: ‘That is my question. 


BY MR. MERCER: 


Q Didn't you have a girl working at the same time among 
' these 11 or 12 girls named Betty McLaughlin? . 

| Yes. 

. Didn't Betty McLaughlin come to you os demand to be 
| sent back to her original line? 

She did not demand. She asked. 


Didn't she say she would quit if you didn't send her 


Yes, she did. 


And you sent her back, did you not? 


| Gown from what they could do normally if they had 7 breakdowns? 


| 
| 
| 


Yes, I did. 

TRIAL EXAMINER: How much longer do you thinkyozuare 
going to be on this? 

MR.MERCER: I am about oe sir. 


TRIAL EXAMINER: All right. 


Did Bobby Bennett work for you before or after the 
election? : 
A I don't recall but I think it was after. 
The voting was over then? 
Yes, I think it was. 
How about Sandra Laven, did she work for you before the! 
election? 
I don't recall, 
The election was May twelfth. Does that help you any? 
Yes. It would fave been after. 
Q Did she also work before? 
A I don't recall. 
Q How about Roanna Meadows, did she work before the 
election, back in April? 


A I think she did, yes, before the election. 


Q Did Roanna Meadows wear a Union button? 
A 


I don't recall seeing ner. 
MR. MERCER: That is all the questions I have. 


MR. DONNENFELD: No questions. 


a a ne rn a eT a a 


| 
| 
| 
| 
I 
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_ REDIRECT EXAMINATION 

BY MR. HILL: | 
Q Did Bobby Bennett ever asked to be transferredback 
to line 9? . 
A Not to my knowledge. 

MR. HILL: Nothing further. 

TRIAL EXAMINER: That is all. You may step down. 

(Witness excused) 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. We willtake a 
recess until 1:30. 

(Thereupon at 12:10 o'clock p.m., a@ recess was taken 


until 1:30 o'clock p.m.) 


7 
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[ 

| 

AFTERNOON SESSION : | 

TRIAL EXAMINER LONDON: The proceeding will be in = 

Call your witness. | 
MR. HILL: Jennings Polley. 

. JENNINGS M. POLLEY 

a witness called by and on behalf of the Responde 


first duly sworn, was examined and testitited as follows: 


TRIAL EXAMINER: Give us your full namd and address 


THE WITNESS: Jennings M. Polley. 


DIRECT EXAMINATION 


BY MR. HILL: 
Q Spell your last name. | 
A P-o-l-l-e-y. Address 582 Green Road, Bloomington, — 


Indiana. 


Mr. Polley, by whom are you employed? 


Sarkes Tarzian, Incorporated, Bloomington. 


East Hillside Drive. 
What is your job with that company? 


Production manager of the tuner division.. 


~ 


How lonz ave you held that job, sir? 
Approximately 12 years. 
Would you describe for the Trial Examiner generally 


dnat your responsibilities are as production manager of the 


| 
{ 
1 
Where is the tuner division located? | i 


ec ne cece enero ee 


tuner division? 
i A Briefly tne scope of my duties involve the supervision 


of the production shop or assembly line or test department, 


the factory and tuner group, the related plant services which 
include inspection and quality and maintenance. 

Q Are there foremen for these various departments that 
you have named? 

A There are foremen and general foremen. 


Q Do the general foremen report to you? 


Yes, they do. 

Do the foremen report to you? 

Indirectly. 

Do they at times report to you on matters? 

Yes, they do. 

Do you know Agnes Felty? 

Yes, I know of Agnes Felty. 

Has she worked for the company? 

She works for the company. 

Do you know when she started towork for the era? 


pproximately. 


| 
| 
I think she's worked there twice. The first time in ee 


for a period of time. The second time in April of 1962. 
| 
Do you know what the term crimp and solder pattern TOES 
does that have a meaning to you? 


Yes. That's a pattern which we assign to individuals 


based primarily upon test which they take when they are 


employed. It has to do with the category of jobs which are 


progressive in nature and have certain aspects, standing on 


your feet, certain acuity problems, consideration, things 
of that nature. 
Q What is crimp work, for example? | 
A Crimp work is an operation where a given operator 
applies her tool upon which she physically connects one part 
in our product to another part by wrapping or crimping or 
aeveian this part. 

| 

What does solder work consist of in your plant? 

A Soldering is the use of a heated soldering iron upon 
which we apply the soldering iron to components in addition 
to solder upon which to make electrical connections. 
Q Are there different types of soldering jobs there in 
your plant? | 


I mean, are there some jobs requiring the use of a 


| 
solder pot instead of a solder iron? 


A Yes. We have jobs in coil winding thatmakes use 
of a solder pot. 

We have some jobs in sub-assembly that makes use of 
a solder pot. : 
Q Perhaps you should exnolain what a solder got is. 


A It's a metallic container upon which you can add bulk | 


' solder with the addition of heat melts this into ja molten fcrm|. 


you Have other job patterns in the plant? 
have a pattern of mere 
have patterns for inspection and quality. 

have the crimp and solder pattern. 

have what we call a machine operator pattern. 

have a mechanical pattern. 

have 2 technical pattern. 

Now with regard to crimp and solder pattern and naar 
pattern, for example, when is an employee first assigned such 
a pattern? 

4 When they're first hired in based upon their eee 
which eee take as they do es an applicant in personnel 
employment. 

Q Now you mentioned the pattern called machine operator! 
pattern. 

Are employees who are assigned that when they apply 
based upon their test? 


A This pattern be reserved for our workers in the factory 


their age, physical handicaps, allergies, certain restrictions 
upon which -- 
TRIAL EXAMINER (interrupting): Off the eons 


(There was a short interruption because of a child in 


vho have been with us ECE a long period of time, who through | 


3] the audience.) 


S 


I Se a ae gm _—_ 
- ——— ed 


TRIAL EXAMINER: On the record. 


A (continuing) -- the machine operator's pattern is the 
pattern which is reserved primarily for our old semiemee 
category of people who are getting along in age, who have 
physical handicaps, arthritis, rheumatism, anew ns. solder 
fumes, what have you, things of this nature. : 

Q Approximately how many persons in the plant are 


assigned to a machine operator's pattern, if you know? 


A Our list of machine operator pattern is 55, 60 people. } 


Q Was this true in April of this year? 

Yes, it is. 

About the same number? 

The same number. 
Q You say this is for, I believe you said old seniority 
people? | 
A That's right. 
Q What is the criteria as far as seniority is concerned 
for the assignment of persons in the machine operator's 
pattern? : 

TRIAL EXAMINER: Excuse me, before you leavethat, I 
may have misunderstood him. I want to make sure about this. 

Did you say faithful seniority people? 

THE WITNESS: I didn't say faithful. 

TRIAL EXAMINER: I thought -- 

(interrupting): I said old people. 


High seniority. 


TRISL EXAMINER: There was something that sounded 
like faithful. I wanted to make sure. 
MR. HILL: I didn't hear it. 
TRIAL EXAMINER: Tim sorry. 
Go Baer 
BY MR. HILL: 
Q What is the criterion as far as seniority is concerned 
for assigning a person to = machine operator's pattern? 
; A They have to be with the company for a period as I 
| stated, they have to basically have the work record. 
Q For what period of time does it normally take before 
such an assignment is made, what period of time in terms of 
seniority? , 
A We won't consider any for reassignment for less inate 


six years seniority. 


) t the current time how much seniority does the lowest 


seniority person have whois assigned to a machine operator's 
pattern? 

MR. MERCER: Mr. Trial Examiner, I object to this; 
55 to 60 such people out theres I think the company records 
are the best evidence on this longevity. 

MR. HILL: Mr. Examiner, I am asking him if he knows 
of his own knowledge. 

TRIAL EXAMINER: You may answer. 
BY MR. HILL: | 


Q If you know. 
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The youngest person has I believe 10 years! seniority. 


How do you spell that first name? 


{ 
| we | 
21 Her name is Matrice Turner. ore | 
M-a-t-r-i-c-e. | 


| 
Turner? And she has 10 years seniority? 


It will be 10 years this November. 

Is she the oldest seniority person in that pattern? 

She is the youngest person in that pattern as far 
as seniority is concerned. 
Q Do you know what Agnes Felty's pattern is? 

Her job pattern is crimp and solder. 

Does she ever hold a machine operator's pattern? 

She neue had a machine operator's pattern. 

When Mrs. Felty began employment with the company 
the second time in April of 1962, what work did she perform 


at that time? 


I say various because of the different operations that 


are located on our lines. 

She worked on line 11, line 12, line 14, 8 and line 3 
prior to her transfer back to the production job. 
Q Is there anything unusual about the poses from 
line to line of this type? | 
A It happens every day. 


Q You mentioned the transfer to the production shop. 


| 
| 
| 
j 
| 
| 
| 
A Well, various crimp and solder jobs. ! 
| 
| 
| 


i 


| When did that tr ansfer occur, do you know? 


| 
2 I I believe it was September 1963. 


Q Where is the production shop? 


A It's to the north end of the factory, north side of 
| our assembly operation. 
| Q Is this also known as the machine shop? 
A No. This is known as our production machine shop. 
Q What type of work did Mrs. Felty perform in the 
production machine shop? 
é she worked on the different types of machinery, shaft 
| assembly machines, punch presses, milling machines. 
What type of pattern would normally fill such a job? 
Machine operator pattern. 
Now, at the time that Mrs. Felty was working in the 
production machine shop, were there other girls working in 
the shop also? 


Yes, there was approximately 50. 


shop at that time? 


Yes, there was. 


| 

| 

. 

2 Were there other crimp and solder patterns working in 
line 

| 

A 


Was Mrs. Felty transferred out of the production machin 


shop sometime? 


A She was transferred out of the machine shoo September 


| | 
[of 1965. 


Q Were other girls transferred out at that time? 
5 s 


A Every girl who had a crimp and solder pattern was taken 


i out of the machine shop, production machine shop at that time. 


| 
ii Q What was the purpose behind that transfer? | 


et We were having a seniority layoff in our factory. 


| some of these high seniority people in this machine operator 


| 

! 

| 

7 

| We were confronted with, faced with the problem of laying off | 
eel | 

{ 

1 


pattern and I made the decision that we would relocate these 
crimp and solder people and we placed these Boonie on these 
machine operator jobs with operators who nad machine operator 
patterns. | 33 

Q Do you have a policy with regard to the filling of 
machine operator jobs by Contain people? | - 


1 A Our policy is that if there is a machine operator job 


available and we have a machine operator employee| with that 


pattern that they get that job. : : 


If we have machine operator pattern jobs available and | 
no available operator with a machine operator pattern then 
| we will fill the job with a girl in the crimp and solder 
pattern. : 
Q Has this occurred in the past when you filled them 
with crimp and solder girls? 
A Yes, it has. 


Q Now, I believe you testified Agnes Felty was transferred 


from the production machine shop in September of 1965. Do 


you know where she was transferred? 


Ss 


ee RE 


She was transferred to assembly line 4. 
What type of work did she perform there? 


Crimp and solder. She was given a crimp and solder job 


Q How long did she work on that line? 
A 


Possibly a week, ten days. Then she was moved to 
assembly line 6. 
Q What type of work did she do on line 6? 
A She was; given a solder operation on line 6. 
1 Q How long did she work there? 
A She was) assigned to this line approximately a month. 
Then she took a leave of absence the latter part of November 
1965. 
Q What type of leave was that? 
A That was a medical leave of absence, indicating she 
had a respiratory problem recommending a 30 day-:leave of 
absence. 

Had you had any occasion to see the doctor's statement 
at that time? ; 

Nothing in particular. 


Did she take another leave at any time around that 


Shortly; before that she was given an excused absence 
one week. 
How long @ medical leave did she request, if you know? 


Thirty days. 


| 
a a ce tee dn ar em nt en 3 
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Q- How long wes she actually on leave? 
4 « = 


| 
| 
( 
Peso! 
A She returned to work on the thirteenth day jof | 
December 1965. Two weeks. 
She was gone ampeoniots tru0 ToS | 
Yes, sir. | 
Where was she assigned upon her return? 
Assembly line 4. 
I'm sorry. Assembly line 8. 
What type of job was she assigned to there? 
To a job which, a machine operator eviem ieb: She 
worked on rivet base. : : 


Rivet base? 


Yes, sir. 


Is that any particular position on the Line? 
A It's the very beginning of the line. 
Q Were there any machine operators available to seaiiL7 
that position at that time? : 
A No, sir. ; 
Q Could you describe for us the type of ee that Mrs. 


Felty did on the line 8 job, the rivet base job? 


| 


> 


A We produce a TV tuner and this is a small metal chassi 
about 3, 4 TESTES in length I guess, with a series of holes 
in the top upon which we have operators insert a feed through 
capacitor, tube shields and soldering rings and a bracket. 
Approximately how many girls worked on inte 82 


| 
The complete line involved approximately 40, 44 giris. 


cere ee = ene aa as A a 


et nl a tm a cee aia 


' 
| ) as 
“1 
Q Of that do you have an estimate as to how many girls 

if 


were doing soldering? 


A It's all soldering except for this first operating, 
this is where these bases go through a soldering oven. All 
_ the other soldering jobs are with a soldering iron. 

Q Approximately how far away were the soldering oven 
from Agnes Felty's position? 

a’ Six or eight feet. 

Q Were the other soldering jobs then on the other side 

of the oven from Agnes Felty? 

A Yes, they were. 

Q Would you have any estimate as to how many soldering 
jobs you have on the production floor? 

A Two hundred to 250 depending on the models we're running 
at the time. 


Is this located in any one particular area of the floor? 


It's all over the factory with the exception of the 


A Approximately half of them 
Q Is this soldering with a soldering iron? 
i 
4 


roduction machine shop area. 


Pp 
| 2 Do you recall an occasion in April this year when line 
8 was dissolved? 


Yes, sir, I do. 


How did that breaking of that line come about, do you 
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1 ROE was a reevaluation of our production. scheduling 
) 


2 | and orders we had on our books, a result of a plant Joint 


s| sacra meeting between the production department and 
¢) peecnsn 2 material Comoe planning Reneecnene that we had 
: ss a too many lines. som *. et : : 
a Who makes the Gecteion then to anesoive a line, is it 
7 1a joint decision? 5 
gi A A joint decision with the general foreman over assembly] 


9 || and myself. We agreed it would be dissolved. 


11 The latter part of April 1966. 


10 Would you tell us when line 8 was dissolve 


12 When was the decision made to dissolve it? 


e 
14 Q Are there other occasions when lines hayeveen dissolved 


13 Around the middle of April. 


15 || and broken up? 

1H A Yes. The following month we broke up another line. 
17 Just two weeks 2EO we broke up another lire.’ 

18 1 Q At the time line 8 was dissolved, was Agnes Felty 
19 || employed on line 8? se 

20 A Yes. She was working on the base rivet. | 

21 TRIAL EXAMINER: What? Soe : 

os THE WITNESS: Working on base rivet, sub assembly. 
; BY MR. HELL: | 


Q Was there a reassignment made of the employees on 


25 


24 


line 8? 
25 


All the operators off line 8 were reassigned to the 
various vacancies that we had in our operations throughout 
the factory with the exception of, oh, 8 or 10 and these 
people were carried as extra. 


Q 


% 


Who made or worked out these assignments? ; 

A The actual assignment of the girls to the different 

jobs was made by Mrs. East, my administrative assistant. 

Q Bnd she ‘worked out the actual administrative portion 

of the assignment? 

A Yes, sir. 

Q Now, Mr: Polley, calling your attention to April 19° 

of this year, did you have an occasion to talk with ReneS 

early 

Felty/in the morning on that day about her new assignment? 

A Agnes Felty was assigned to line 4. She reported to 

the new line for work. She indicated to her foreman so her 

foreman told me, that she had a machine operator pattern. 
MR. MERCER: I am going to object as not responsive. 

I believe you asked him about his conversation with Mrs. 

Felty -- 7 | 

MR. HILL (interrupting): I asked him if he had a 


i conversation with Mrs. Felty. 


TRIAL EXAMINER: Yes. Did you have a conversation = 


her? 


THE WITNESS: -Yes,sir, I did. 


In my office. 

Approximately what time? 

Shortly after 7:00 ofclock. 
Q Who was present during the conversation? 
A Mrs. Felty is all I recall. 
Q Had you talked with anyone else about Mrs. | 


prior to this occasion that morning? 


A Yes, sir. 
Q With whom? 
A Her foreman called me and told me that she reported - 


to her line and she had a machine operator pattern and that 


she could not work on the assembly line. | 


I told him this was incorrect, that her pattern was 


crimp and solder, she was not a machine operator.! And he 


said he wanted me to talk to her and he was sending her over 


to talk to me. 


Q Was it at this time you had the conversation with her? 


Yes, it was. | 


MR. MERCER: Could we find out who was it thatcalled 


HILL: 


Would you give us the name of the foreman thatcalled? 


Vance Young. 
Q Would you give us the conversation that took place 


between you and Mrs. Felty that morning to the best of your 


i recollection? 

i A Mrs. Felty come into my office and I said, "What's 

i wrong?" And she said, "You've assigned me to 2 line I can't 

| work on," something to this extent, "that I've got a doctor's 
statement where I'm allergic to the solder fumes.” 

I said, "Agnes, you haven't been assigned to 2 job where 

there is any soldering involved. Wetve made it a point to 
give you an all crimp operation.” She said, "I can't work 
on the line." I said, "How do you know you ean't work on 
the line until you go try it and I suggest that you eo back 
to the operation and you try to do the job.” 
Q : Was anything else said at that time that you recall? 
A No, sir. 
Q Do you recall her saying anything to,you about a 
machine operator's pattern? 
A Yes. She indicated she thought she had a machine 
operator's pattern. I told her she didn't have, she had a 


erimp and solder pattern. 


1 Q Did you make any attempt to check her pattern at that 


time to see what it wes? 


A I reviewed her folder to be sure we hadn't made an 


; Q What happened then? Did Mrs. Felty say anything further? 


A She indicated she would go try to do the job and she 
didn't think she could do it. 


Q Was that the end. of the conversation? 
A As far as I recall. 


Q Did you have any further conversation with Mrs. Sw 
that day? : 3 
Panter 3 ‘ ; 
you neve any conversations with anyone regarding 
that day? See 2 ; 


that I recall. 


the following day, did you have an oo to tal 


with Mrs. Felty? | 
A Yes. She again appeared in my office <- 

(interrupting): About what time? 

Shortly after seven. 

Was anyone else there? 

No. She was sitting in the outer roon from my price: 
When I walked in I asked her what was wrong. Sne was quite 
hosser I said, "Well, Hates your problem?” She said, "Well 
I can't do that job you assigned me to.” I said, "Well, we 
gave you an all crimp job. What's your probleay’ She said, 
"These so1der fumes are bothering me." I said, "where is the 
nearest girl who is doing soldering on the job, (oe to 
you?" She said, "There's a girl on each side of me who has 
soldering irons." I said, "Do these girls have fans with 


which to carry away the soldering fumes?" ‘She gaid, "Yes 


they do but it wasn't doing any good." She indicated she 


couldn't do the job. 

I told her that in order to help her to Son on this 
| line we would also give her a soldering fan even though she 
had an all crimp job and I picked the shone a and called her 
foreman and told her to go check a fan out for her. 

Q Who was her foreman? 

A Vance Young. 

Q Was there anything else said in that conversation? 
A Yes, I think I indicated she should give this job a 
fair trial to see whether she could do it or not. 

Q Did you have any other occasion to talk with Agnes 
Felty that day? 

1 A No, I didn't. 

Q ’. How long did Agnes Felty work that day, do:you know? 
A She clocked out of the factory at 8:30 that morning 


and went home. 


Q Now did you have any other occasion that week to talk 


with Mrs. Felty? 

A No, I didn't. 

Q- When was the next time that you talked with her? 

A Monday morning. When I walked into the office at 
7:00 o'clock she was again sitting in this little outer room 
| and I asked her if she wanted to see me and she said, "Yes." 
| I said, "Well what's wrong?" And she handed me the doctor's 


| statement. This doctor's statement indicated that -- 


fox 
Ie 
i 


(interrupting): Let me dnterrupt you a moment. 


I hand you what has. been received in evidence 2s 
General Counsel! s Exhibit 7 and ask you to exantne that. 
Is that a copy of the doctor's Wet onene that she handed 
to you at that. time? 
A Yes, it is. 
Q Did you read the statement? 


A Yes, I did. 


Q: Go ahead please ence Solivencstice. 
x The alent indicated and was underlined thet Agnes 
Felty was under this doctor! Ss care and that she mast not; ; 
mee not underlined, ¢ come into contact with soldering ‘fumes... 

| My comment to Miss Felty at that time was, “Tagnes, I 
don't S205 what to do with you and if you're’ going ‘to om 
a this factory there's soldering fumes, ‘throughout the whole 
area and I don't know where to put you sper you won't come in 
contact with Soldering fumes. wv | 
Q Was there any thing else said in that conversation by 
you or Mrs. Felty that you ‘recall? Saat ae goa 


A Not at that time but I left ‘then. _I went tothe 


statement and oe the possible ramifications. 
I also called up Mr. Woods, our legal counsel, on the 


telephone and ee to him about YES possible ramifications 


| personnel coe and Gace ee with the nurse about, this 


of it. And we eoneinaed that under ‘those conditions, with tha 


nea ih aetna en ee maim ani ents tect! 


particular doctor's statement that it wasn't sate’ tor Agnes 
to work in the factory, that we would put her on medical 

i leave pased on that statement and that she could return back 
to work when she brought us 2 statement wiich indicated it 
was all right for her to work under the factory conditions. 


owledge, were there any availabl 


Q Mr. Polley, to your kn 


ee 


jobs in the plant at that time upon which there were no 
solder fumes? 

A In my opinion there isn't anywhere in our factory 
where you are not exposed to soldering fumes. 

Q Mr. Polley, do you have a company policy concerning 
the bumping of employees holding down a job? 

A Bumping. As far as seniority layoffs is concerned 
we have, as far as relocation or replacement, relocation of 
people where their jobs have been eliminated we do not. 

Q You do not bump? 

A No. 

Q I believe you mentioned that when ene are machine 
operator jobs available and machine operators available that 
some bumping may take place? 


A That is correct. 


Q Are there any other instances when you would bump a _ 


person out of an existing jod but not a layoff, when it's 
not a layoff situation? 


25} 4 . No, sir. 
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Was the medical problem of Agnes Felty aE her 
presentation of the doctor's Sea cenere the sole reason for 


your placing on medical leave of absence? 


Yes, sir, it was. 

Mr. Polley, do you know Helen La Shure? 

Yes I know of her. 

Do you recall a time when she was assigned to ‘the 
night shift? 

Not particularly I don't. I know she works on the 
night shift. | = eee 

Do you know if she works there? 

Yes, I do. 


Do you know what job she performs on the: ight shift? 


Coil winding machine operator. 


Is that a machine which has oem on 182 


Yes, it does. 

Is it one of these solder pots you're tallcing BEE 

It has a solder pot. | 

Mr. Polley, are ESSE oceamtons when you reclassify 
employees from, say, test pattern to crimp and solder? 

Yes. We reclassify. We have cecisoaanics testers to 
crimp and solder. | 

How does that come ae Bee why? 


Different ways. When a co-worker reaiests is one. 


25 Fes ‘job availability is another. Three, inability of an 


sa ten el reel al i i ee 
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individual to satisfactorily perform a job of tester. | 
Q RES. tester a higher rate or pattern than crimp and mene 
i A It's a higher skilled job. 
Q HENS there been any occasions when you have needed: 
erimp and solder people and reclassified testers because of 
: that? 
=| A Not very frequently. Primarily it goes ‘the other way. 
B8HQ Mr. Polley, do you know Reva Robertson? 


9 la I know of Reva Robertson, yes. 


11 } Shows? 

poet | 
Yes. She was another one of our night operators . 
What job did she have at night? 


She was one of our quality audit girls on our night 


Who were the other quality audit girls on the night shifit 


| 

H 

| 

t 

10 1 Was she employed by the company as her testimony here 
S| 
: 

| 

| 

| 

a 


time Reva Robertson was working there? 


Ann Branam, Reva Robertson, Rote Ciomca Twila = 
Where was Reva Robertson assigned? ; 
A Reva Robertson was assigned to coil winding. 
21 12 Do the quality audit girls work in different places or 


what is the breakdown in regard to that? 


3 A One of these girls is assigned to our production machine} 


shop. The other three was assigned to our coil winding 


operation. 


“ Ba4 
Who is the girl who was assigned to the production 
machine shop? | 
AD Twila Robbins. Seca 
Q : She performed a quality function in the machine shop? 


A She was quality audit girl. 


Q And the other girls were quality coil, audit and coil 


winding? papel 
: ' 
A That's correct. ne 


Q Do you recall an occasion when a reduction in force 
i 


was made with regard to the quality audit department at night? 


A Yes. That was done as a result of my decision to 


Mr. Parish and Mr. Payne that -- 


(interrupting): When was that, first, Me Polley? 

It was the latter part of April. | 

Of this year? 

Yes. 

Could it have been in May of this year? 

It's very possible. 
Would you explain who made the decision to reduce the 

force in that department? | 


A It was my decision to reduce the force by one person. 


Q - How was that decision arrived at and why? | 


A We attempted to build our night shift coil winding 
group up to a ‘set of four winders, four sets of winders. 


: ie nes 
In doing so this would require one quality audit girl for 


each of two sets of tenines and one quality audit girl for 
our shop. | 

In addition to this we felt it qaensasae we carry 
one extra audit girl in case of absenteeisa or in Bee of 
an overload, an unusual problem. 

During this time =e had a drop out of winders off 
our night shift that it was no longer necessary that we earry 

| the extra girlias a floater or fill in because we wasn't able 

to maintain our full sets of winders at that time. 
Q Is it fair to say you had fewer coil winders and, 
therefore, you: needed fewer quality girls? 

MR. MERCER: I will object to that. 

TRIAL EXAMINER: Sustained. Leading. 
BY MR. HILL: 
Q- Would you summarize then what the reson was for the 
reduction in force? 
A We had one too many quality girls. 


Q For what? 


A For our coil winding and group where we had three girls 


| Ce 
Q my the time that this reduction was made, ain me the 
|foreman of quality audit on night? 
A We only have one night foreman and that's Mr. Payne. 
HQ _Was there any other supervisor with responsibility for 


quality audit at that time? 


The responsibility for technique and method is the 
responsibility of Mr. Parish. : | 

It was Mr. Payne's assignment to = to it that these 
people did their job. 
Q Did you consider your decision toureduce the force 
with any other person, did you discuss it with ic eta else? 
A I discussed it with Mr. Parish and Mr. Payne and 
explained the reasons for it and aN them instructions to 
do so. ; | 
Q To carry out the reduction? 
A Yes, sir. 
Q Now, Mr. Polley, did you give them any netencoione 
as to how the reduction in force was to be carried out? 
A It was to be done on the basis of seniority of the 
quality girls. : 
Q Were there any other instructions given? - 
A None until they come back with a few Guestsons in 
respect to what they should do with the girl that was tobe 
reduced. Sp 


Do you know who the girl with the least seniority 1 


: that group was, Mr. Polley? 


A Miss Twila Robbins. 
= 7 


23! MR. MERCER: I didn't hear that. 


24 | E THE WITNESS: Twila Robbins. 


_| BY MR. HILL: 

25 |. : 

2 Were any instructions given Mr. 
| 


a 


with regard £0 Mrs. Robbins? 
A Yes. I told them to tell her it was necessary ~ reduce 
our quality eonee at night by one and for them to. tell her 
so since she was the youngest and at the same time offer her 
a job as a winder if she would like to work at that. 
Did you have an open winder Natcion at that time? 


Yes. That's the basis for the reduction, the fact we 


Did you talk with Twila Robbins? 

I did not. 

Do you know if anyone talked to Twila Robbins? 
Mr. Payne and Mr. Parish talked to her. 


Did Mr. Parish tell you that he talked with her? 


| 
| 
| 
{ 
have enough winders. ee | 
‘ 
| 
‘ 
| 


Yes, he did. He told her -- . : ; i 
MR. MERCER: Objection. I am going to restrict this 
to the man who talked to her and what the conversation was, 
not his hearsay. 3 
TRIAL EXAMINER: Objection sustained. 
BY MR. HILL: | 
Q. Did you have any occasion following this time to talk 
with Mr. Parish and Mr. Payne concerning your peddceton in 
force order? 
A ’ Yes. They told me if agreeable with Mrs. Robbins that 
| they had told ihner she was being reduced to move from quality 


they would offer her a job in winding and she had agreed to 


he. 


take it. 


nm 


Where did this conversation take place, Mr. Polley? 


In the production office. 


WISIA AB eH sts oven neerswswTss 


a) 


Who was present at. that time? 


hs 


5 Mr. Parish and Mr. Payne and myself. 
aa Go ahead. 


And they wanted to know xtho was sobs sent ‘back to the 


7 
I told them to take the next youngest girl and reassign 
10 # her to the shop from the coil winding area. 


11 Who was the SES youngest girl in seniority? 


a 
: 
i shop +0 take Miss Robbins piace. 


124 Reva Robertson. 

fe ' Did you have any discussion then following that. time 
15 | assignment? 
16H A Yes. 
17 Where was that discussion? 


18 


14 lath Mr. Parish and Mr. Payne concerning Reva Robertson's 
In the production office.” 


19 Who was present? 
20 Mr. Payne and Mr. Parish. 
21 What was said at that time? 
"20 They told me that they had approached Miss Robertson 
23 in respect to transferring back c6 the shop, that she couldn't 


24 #be moved back there because she was allergic or subject to — 


25 dust problems, she had a’ respiratory ailment. 


What else was seid? 

la Well, I told them that had to be the job we had to 
offer her to do if she wished to stay in quality and if she 
couldn't do that job that we would offer her a job and she 
would have to be removed from quality and we would offer her 
@ job as coil winder and if she was agreeable to do this then 
it wouldn't be necessary to bump Mrs. Robbins whom we had 
talked to ericnstye 


Q By the way, Mr. Polley, would you describe where this 


Describe it, ee the room is. 
A Toward the north end portion of our factory. 
1 Q How large is the room? 
It's approximately 35 feet by a little over ho. It's 
little over one full bay. 
Is the room enclosed? 
Yes, the room is enclosed. 


Do you know the purpose of that enclosure? 


stick winding audit contact, stick audit machine shop is? 


The basic reason for enclosing the room is becauseof 
the terrific amount of noise generated by these machines. 
Q Now, did you have any further occasion to talk with 
Mr. Parish or Mr. Payne about the assignment to Reva ee | 


23 la They told me that they had discussed this assignment 
i 
a4 | with Mrs. Robertson and that she was noncommittal at tnat time 


25 |, as to whether she would accept the winding job or not and sh2 


| 


| 


a CL eran euensranschi aise ae 


a eS | 


eo Y 


had necucsved an opportunity ve give it some ae to it 
and she would let us know the next. day as to wnat she would dot. 
Did you learn of her decision ‘the next, acy? 


veoh 


| aero 
ee ee eee 


Q ows did you learn about it? 
A Mr. Parish mevorted to me chat, he had talked to Mrs. 
Robertson and she had essentially decided ‘not to as the. 
reassignment, waey she was going to quit. ; 
Q Did Mr. Parish tell -you that she said | she was going Re 
quit? . | 
MR. MERCER: I oe to that. 
TRIAL EXAMINER: Sustained. 
BY MR. HILL: 3 
Q Mr. Polley, in carrying out this reduction in force 


in this department was your normal policy used that you 


normally use in reduction = force? 


oo 


A Yes. - When we have a reduction . we do it on the basis 


of See 


— 


Q Was seniority ey followed in thts case? 


A Yes, it was. C 


Was there any other basis for making this reduction othe 


than seniority? 


None whatsoever. 


: i | 
At the time that this reduction took place, aid you have 


ny knowledge of any Union activity or Union membership of 


Reve | Robertson? 


—_—_— mes 
— 


> © 
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Not personally I didn't. 


Did you have any knowledge of it yourself? 

No, sir. 

Mr. Polley, do you know Bobby Bennett? 

I know of Bobby Bennett. 

Do you know when line 9 was dissolved? 

Sometime the latter part of May. 

of May? . 

Yes. 

This year? 

1966. 

What was the occasion for dissolving line 9? 

The same basic reasons upon which we dissolved line 8. 
We had a review of our order status, our availability of help 


and the planning group concluded that we reduce one additional 


| 
| line. 
la 
t 


Did this result in “ihe Ree of all the girls that 
had been working on ‘Line 9? 3 
The majority of them were reas 
ie Did this include Bobby Bennett? 
| A Yes, it included Bobby Bennett. 
fe Do you recall any instances when you eiscuseed with 


t 
| Howard Trinkle the rate of the girls in his department? 


iD 


I don't know that I recall any specific instance. 


oo 


Have you discussed ‘the rate Sa “the past. of the girls? 


Yes. It's Standard routine to “discuss work problems 
| with supervision ene copestalty, when we transfer help from 


‘ed ; 3 


one area to another area. aie 


Q Is 1¢ possible you aia discuss the ‘rate ofhis girls 


Sana 


= Howard Trinkle?  . H Ree Eee, ae sees 
MR. MERCER: Mr. trial Braminer St ae | Seas SE 
TRIAL EXAMINER (ESS Sustained. 


BY MR. HILL: mY 
Q Mr. Polley, does ‘the night stick au department 
come under your supervision? 
A Yes, it does. 5 


Q Who is in direct charge of that department at night? 


A The foreman in charge is Mr. William Payne. 


Q : Are you familiar with the term, machine delay tine? 
A Yes, I am. ca crass 


Q | _° What does that mean? 
A This is BOE a breakdown Ane ‘this equipment which 
prohibits or “prevents the iindins Cperacon from producing stick ~ 
a} Has there been a problem with machine delay time on the 
night shift? : | : 


Ase Yes, sir. 
r 


Q Would you explain that for us? see 
A Well, it's our experience, primarily my experience Te 


should say where you have two groups of people working onthe 


% 
i 
i 


| 
1 | 


U 


10 
11 
2 


13 | 


' 
i 


25 


same nacre! or the same job. There are maintenance problems : 
associated with this equipment. One group wants to blame 
all the problems off on othe group. It's a question where | 
when you have an operation aver such as our night operation 
where our supervision is limited we don't have at our 
Besos the staff service which we have in the day time and 
we feel like we hae problems that are related with night 
operation wor 
In your opinion, is the machine delay time problem 
related to maintenance at all? 7 
I think it's definitely connected with maintenance, ye 
Q Has the machine seen time been high on the arene shift, 
or low? 
It’s been excessive. 
Q In comparison with the day shift how. would it stand? 
A It consistently runs higher at night than it does in 
the day. . 
Q Are there more or fewer girls working on the night shift? 
A There are now there are fewer winders on the eee = 
than there are on the day shift. = | 
Q Mr. Polley, calling your attention to April of this vert 
were you having machine delay time problems and maintenance 
problems with the night shift at that time? | 
Ly We were having problems with our night snift in respect 


an maintenance. mi 


| 
| 
| 
| 


We were having problems with our night shift with 
respect to production. | 


We were having problems on our night shift with respect 


to quality of production that we were getting.= 


Q Did you discuss these night shift problems with the 


night shift foreman? — Retro 

A Almost each evening I would talk to him about those 
problems. 3 | | = 
Q. Generally what type of thing 1 were you SE SCUSEEEE: 
Beeteie problems or? 
A We would review our schedules. ve would leave 
instructions for the night shift; the day shift forenan would 
leave a schedule for the night shift foreman to run by. And 
I would talk to hin about the importance of necting the 


schedule because the night operation was supporting some of 


our day operations and we were having some supply difficulties 


in this respect. 

Q. Did you give the foreman, Mr. Payne, any suggestions 

or instructions with regard to what ‘to do with the nigat shift? 

A. Nothing in particular to tell except I wanted him to see 

what he could do to straighten it out. 
Did you leave it up to him to solve it? 

A Yes. He had the knowledge of what the procedures were, 

what the function of each group Was. 


He was in somewhat of a handicapped position because of 


departments Snvolved besides the winders. 
| TRIAL EXAMINER: Let's take a ten minute recess. 
(A recess was taken.) 
TRIAL EXAMINER: The peeacire will be in order. 
MR. HILL: You may cross-examine. 
CROSS-EXAMINATION 


BY MR. MERCER: 


Q Mr. Polley, you testified in regard to certain problems 


| that you had on the night shift. 
Has this been a continuing problem since you have held 
your present position? 
A Yes, I think so. 
Q You have also testified to the effect that you had 
no and I quote you Personal unquote knowledge of Reva = 
Robertson's Union activity. 
Do you in fact; sir, have knowledge of her Union 
activity? | 7 
A No. 
Did reports reach you of her Union activity? 
Not that I recall. 
Did anyone tell you of her Union activity? 
Not that I recall. 


‘ 


Well, what is the significance, if any, of the use by 


you of the term "personal" knowledge? 


Robbins == 


Will you repeat the question and see if I answer the 


question correctly? 

Q I think we will both be better off. : : 
My point was, sir, as I understood what you are telling 

us that if Reva Robertson went on stick winding then it would 

not be necessary to bump Twila Robbins? 

A That is correct. 


The question was raised as to who would an ‘the quality 


audit job in our shop since Twila Robbins had already agreed 
to. be transferred to coil winding machine and it Reva Robertso 
couldn't go to the shop and do that job we would aoe have an 
Ludit girl for our shop activity. : i 


Q Mr. Polley, you were aware of the fact, were you not, 


that Mrs. Felty had had difficulty with solder fumes before 
April 19, 1966? 
A Yes, sir. 
Q And isn't it true, sir, that you were also aware of the 


fact that she did not have SE with th the fumes | when she 
at oe that rivet job? . a ee = 

— correct. : 
Q Isn't tt true, sir, that when she worked on ‘the rivet Jo 


while she was not directly, solder fumes were not directly on 


her, solder fumes were in the area in the sense that they are 


n the area of the whole factory? 


w 
a 


wv 
nN 


= el 
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A Yes. I would say yes. 

Q Isn't it true now as 2 matter of fact, Mr. Polley, ee 
she was not contending that she was unable to work anywhere 

in this factory? 

A I couldn't conclude that. The only thing Icould say 


is she said she couldn't do this job. 


= ——— 


That was the job between soldering irons, wasn't it, 


———— 


Yes, on line 4, 


Q She never contended she couldn't do the rivet job, 


did she? eo 
A No, sir. 
Q Dia she ever contend she couldntt do a test job? 


~ 


A No, sir. 


Q Did she ever contend she couldn't do.a job in the 


machine shop area? 


A No, sir. 


Q Did she ever contend she couldn't do a job down at 


the rectifier plant? 

[eee NO ge Soin 

Q As you testified in fact you put her on medical 
leave, did you not, sir? | 


A Yes, based on the doctor's statement. 


i Q Yes. I am not disputing it. -I am saying you put 


i her on leave, she dién't come in and say "Give me the leave’ ’ 


A That's correct. 
Qie es Now you gave some testimony that q could not understand 


about CE bumping on machine operators joa s 
Are you trying to convey the ‘impression. to us that — 
seniority pumps are only allowéd on the machine operators, jobs? 


A :* No, sir. 


Q They are allowed on other jobs? 


Q Well, HE the Reva Robertson situation Yous, were not 
actually laying anybody off, were you? 


A Yes. No. We didn't lay her off because we offered 


her another job. 


sett 

A In ease of reduction in force, yes, sir. | | 
| 

| 


| 
Q I don't mean her. a mean , people were. not actually 
‘peing laid off, they were being reassigned? _ 
A Reva Robertson herself? 
Q No. In the situation you gave us an explanation about 
a series of moves here, err and you have referred to this by 
the term, reduction in force. Were you sctualiy| laying 
individuals off, putting them in layoff status op nS SS 


merely reassigning them? 


A . We were laying off one out of our quality! department 
and on the basis of this layoff we offered her a reassignment. 
Q Who was being laid off? 


A Twila Robbins. 


| 
| 
| 
: 
| 
| 
| 
| 
| 
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In assembly line work. 
Is it higher skilled than a machine operator? 


Yes. 


That would depend on the machine somewhat? 


Yes. 


———— 


iQ Would it depend somewhat upon what the tester is testing? 
A 


That could be a definition of tester. When I'm speakin 


of tester I'm speaking of our tuner tester. 


Q Are there other testers not as skilled as machine 

operators jobs, other types of tester PestaCn eee 

A I presume. Not in our factory. 

Q They are in the company, are they not? 

A Not in our division. I'm not aware of them. 

Q. Which pay is higher, the tester jobs or the machine! 

operators jobs? 

A Which machine operators are you talking about? 

Q Are there some of them:that pay about the same? 
That's right. } 

Q Are there some of them that pay exactly the same? 

A That's right. ecie 

Q Well, is there any real pay differential here you:xare 

talking about ior Just some sort of manual dexterity skill? 

A It's a basic inherent skill. No pay differential. 


It does not hurt your pocketbook if you are one or the 
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No, it doesn't. 

Are you ARS OG the fact that when Mrs. Pelty original 
went on medical leave back in November, if I renenber, of 
1965, that this was a direct result of being placed between 
two soldering irons? 

A I know it was not a direct result. 
Do you know it was not? What wasit:the result of? 
She actually had a job of soldering. : 

She was actually doing soldering herself? 
That's right. xs 


Q Then, in other words, she was doing the job of a 


solder, is that right, sir, hand solder? 


A Yes. 

Then would the girls that worked between ner solder? 

It's possible. = | 7 

Well, aeconeiee on the ARS of your Line? 

It's very possible. 

Now you also mentioned at the time you had a layoff 
| carrying some people as, again I quote you Mextra.” ‘Who © 
ees you carry as extra? Ss | 

A Do you want me to name them? j 

Q I want to know what you nean by, who they were and 
what you mean by this? 
ia When we leave people temporarily unassigned te. a 


| specific job, we break a line up we have certain vacancies 


i I - a . 
‘ | 
! ae 


y 


throughout our! Ea acae we »_ attempt Ke assign these people 
to the known vacancies until all the ene jobs are Soesraecon 
It's likely, and in this particular case we ended up with a 
few extra people over what our current job requirements were 


at that. time. 


So we carried what we call the extras and each aay. 
we assign them out to some job which was created by, 
i primarily ean . 
Q | They work as opposed to being laid off at home? 


A Yes. 


A Oh, I would say a maximum of a week. 

Q In regard to the April 20 discussion you had with Mrs. 
Felty what you have testified about and you stated chee you 
indicated she should give it a fair eres 


Now, did you actually say to her you wanted to give her 


| 
| 

| 

| 

Q How long did you continue to carry aonaie as extra? | 
t 

{ 

i 

i 

' 

| 
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a fair trial or what did you say? 
A I don't! know what I said in respect to a the twentieth 
I believe that was on the nineteenth that she come to 
my office ane ALE she couldn't work on the line. 
You don't recall anything like that on the twentieth? 
It's very possible. | 
Do nO recall saying it or not, sir? 
No, I don't recall it. 


> 


All right, on the nineteenth, as I recall your testimon 


: 
| 
{ 
arabes 


an re ae am ee eee pm a 


“if you don't recall it say so, you testified that Mrs. Felty 


indicated that she had a machine operator peer a. 


Now my question is: Did she say to you, dia she use 


this term "machine operator pattern” or in fact aid she talk 


about the fact she worked in the machine shop? 


A I don’t think she_ paxecavecs one way or the other. 


ee z 
rn Die 


The word to me from her supervisor was she had tela Shem she 


had a machine operator pattern. 


Q Do you mean then on the nineteenth of April Mrs. Felty 
ees : 

did not tell you that she had a machine operator eos 

A I don't know specifically whether she mentioned it or 


not. And I checked her HOLS? to be sure and we aia Gees 


her pacterns yes. ; : 
Q Then are you telling me that you do not now recall 


whether this was said or was not said? 
| 


A Yes, we discussed her pattern. = 


. : : | ein 
Q Then, sir, did she tell you she had a machine operator 


pattern or didn't she, on April 19? b 
2 | 
A I cone ener peSwcoa she ‘specifically said: it or not. 


We noneeene her TeSon 


Q Do you eee her saying on the nineteenth that she 
had worked in the machine shop? 
A I don't know whether she said it or not. I knew she 


had worked in the machine shop. 


—— ee cee ee er 


Q = You a that? 


Yes. 


Of your own knowledge? 


You knew she worked there for some emma didn't you? 

on, yes. | 

Don't let me a you off. 

You knew she worked there for a while? 

Yes, I knew she worked there in the machine shop. 

Brent there people nie in the machine shop that 
on't have so-called machine shop patterns? 

Are sho now? 

Are there ever? 

Yes. Agnes was one of then. 


How about right now, don't people go back there and wor 


a 


once in a while that don't have it? 

A That's ee 

Q As a matter of fact, off and on for years hasn't that 
been going on? 


A Yes I'd say as far as I can remember we loan people 


around. This is part of the things we do with these extra 


people that I was explaining to you about. 

Q How far back does your memory go back on that, 15 
years, approximately? 

A Well, I've only been production manager 12. 


Q How about 12? Will you settle for that? 


Yes, I'll settle for le. 

You mentioned a general Reno in regard to this 
break up who talked to you but you did aah Sele his 
Who was that, sir? | 

Mr. James. Hamric. 

Is line 8 operating today? 

No, it isn't. 3 

Has it operated in the Yast week, sir? 

No, it wasn't. : | 

Was it operating three weeks ago? 

No, it wasn't. 

How long ago was the last time it operated? 

Line 8 hasn't operated as a full line since .wesbroke it 


latter part of April. 


TRIAL EXAMINER: The latter part of what? 


THE WITNESS: April. 
MERCER: 
" When was it operated = as a partial line? 

We ma a line up. as a or we have 2 final ine which 
is strictly final assembly which I believe we started 
BETSEY) two weeks after we broke the line up. 
Q What jobs are on this assembly that you just mentioned? 
Tell us all the jobs on it. 
A There are crimp and solder jobs. 


There are some machine operator jobs. 


There are some inspection jobs. 

And there's quality audit job and repair job and 
i stock handling job. 
i 


(2 Mr. Polley, when you say crimp and solder job do you ~ 


mean 2 person necessarily is either crimping or soldering? 


: 
6 ya No, not necessarily. 
\ 


| 
7 je What other operations might they be doing beside crimping 


la Progressive assembly work. 


or soldering? 


Putting things together on an assembly line? 

Yes. 

Does that involve soldering? 

Strictly assembly work doesn't. 

But that is in your definition and the term you use en 
is a crimo and solder job? | 
A Progressive assembly line. . 

Q I sEaG have in my notes that you state that there were 
Bo to 250 soldering jobs in the Hillside plant, am I right 
in that, sir? . 

} ee Yes, I think I made that statement. 

Q Now you are referring to jobs that require actual 
soldering by the person on the job in that figure? 

Yes, with the use of soldering irons, yes. 

You are not talking about any that is close or nearby, 


you are talking about the direct use of soldering? 


Yes. The use of soldering mechanism of some kind. 


Whether it is a hand iron or pot ora machine? 


Yes. 


It might be any one of those? 


Av Yes. 
Q How many total production and maintenence Jobe do you 


have in that plant?- Pera a sega ae 


A Production and maintenance, now donee include reetenc 
Q ‘Everything that is not office clerical or managerial. 
A At the present time we have around 500. : 

Q Well, ne fair to say you have from 250 to 300 


non-soldering Jobs? a SNe Sarasa LM 


Q Or soldering machine or soldering 1 pot? 
A Correct. 


Q ite. Polley, you have. imentioned’ policies about machine 


i en . | 


pattern, do you. remember talking about company poliey about th 


A... ese 
QQ -Is this policy in any sort of a written form? ae 
presen eearata é 


~ eae SS se : 
A No, it isn't. 


Has it ever been posted in any form in the ee 


A Jobs Be not using a soldering tore yes. 
No, it oe t. 

t 

t 


iQ Has. it ever been passed out to employees? 
A 


No, it hasn't. 


shop pea and how long. tt takes Me ‘be a machine operator 5 
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Have you ever informed the employees of this so-called 


policy? 


Q How are people to know these things, Mr. Polley? 


‘ 

| 

14 

A No, I haven't. Vag eel 
i 

4 

i 

i 


A By talking to them I'll explain it to them. 
Q Now you'mentioned certain other policies you rave here 
| about seniority and things. : ce | 
Are these posted written policies that an employee can | 
go and look at and understand? : 3 


A I don't! know, I don't know of any posted. 


r of fact, you are talking about internal 


'Q As a matte 
management Stevac that you know about, not necessarily 
employees, isn't that true, sir? 

A Yes. 

Q And you have made exceptions from time to time in these 


policies, haven't you, sir? 


I would say so. 


And Mr. Tarzian probably made exceptions, has he not, 


I would say so, yes. 
As a matter of fact it is up to you whether to apply 
a penerann. normal policy, isn't it, sir? 

Me specifically? 


Yes, in your plant. 


Yes, most of it. That's my jurisdiction. 


371 | 
Were you here yesterday when I examined Mr. Sears? 
Yes, sir. 
3 Mr. Sears testified at that time under oath that you 
Yes, that's true. : 
In fact Bloomington has a pretty critical labor shortage? 


Very: critical. 


— — 


7 


And isn't - it true, ee that in view of the fact in 
vee of the critical problem you Here that you and Mr. Hamric, 
your generat foreman, and Mr. Payne and EEteTee other 
supervisors there are including Mrs. Haynes, the nurse and 
counsellor, that 3 you do your best to keep people if you can 
because you need people? 

A Yes, I'd say so. 
Q You — to see that people work out there so that you 
have people to do these various assembly jobs chee you have, 


isn't it true, sir? 


4 f problem getting people out there, is that true, sir? 
t 


A If -they try to do the job eine true. 
Q I realize if a person won't work you got to get rid of 
him, isn't that ESS sir? 
A Yes, sir. 
MR. MERCER: I have no more questions. 
REDIRECT EXAMINATION 
‘|/BY MR. HILL: 


Q Mr. Polley, you testified on cross-examination the - 


problem with night shift maintenance has been a continuing 
| problem. 

Have steps been oconnted throughout the continuance 

| of this problem to try to solve it? 

Yes. As with any problem we have or I personally have 
daily conferences with Mr. Payne in respect to the night 
shift performance. 

| 2 Are you still having the problems? 
ee 
Nox Mrs. Felty was not a tester, was she? 


No, she wasn't. SE 


And at'the time that Mrs. Felty was transferred to line 


4 were there any rivet jobs open, not filled by machine 
operators? 
A No, there wasn't. There were no openings on any of 
this type work. 
Q Were there any machine pattern jobs open which you 
could not fill with machine pattern operators? 
MR. MERCER: Mr. Trial Examiner, I am going toobject to 
This is redirect. 
I don't think this meets cross at all. 
MR. HILL: I am taking this from my notes. 
TRIAL EXAMINER: He may answer. Objection overruled. 
HILL: 


Were. there any machine pattern jobs open at that tim? 


; Which could not be filled by machine operators? 

No, therewasn't, none that we didn't have Lanes 
operators assigned to. 
Q I think perhaps you cleared this up but is it my 
understanding that Twila Robbins would have been laid off had 
ieee not taken the coil winding job? 

MR. MERCER: I will object to that as leading. 

TRIAL EXAMINER: Sustained. 
BY MR. HILL: 

I tnink it was cleared up. 

You testified on cross-examination about the extra 
people working in temporary assignments throughout the plant. | 

What type of work would the extras per conn Mr. Polley? 


A Practically anything that was, any job that was left 


| vacant for absenteeism, a crimp job, a sclder job, a packing 
| 1 
is | Job, @ machine job. We've had them carry tuners. Anything 
17 || that was available. We've loaned them out to re-ywork. We've 


| 
18 | used them as inspectors. Practically anything that was of a 
19 


ij t 
|crimp and solder pattern people to machine shop when there are 


No, sir. 


There has been testimony throughout the hearing now 


on various line numbers and lines. Mr. Mercer talked about 


| 
'machine operator girls available to fill that position? 
| 
| 
H 
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line 8 or asked you about line 8, its dissolution and its 
being reestablished with a partial line. 

When you say line 8, what are you referring to? 
A Physically a production facility which we have 
designated by numbers. This appears as line 8. 
Q Can this line be adapted to various types of tuners 
that are run through it, various jobs? 
4A Yes. It can, yes. 
Q In other words, a line designation line 8 does not 
mean a particular type of job that works there, a particular 
thing that is run through? 
A No, it doesn't. 
Q Wnen Agnes Felty was reassigned to line 4 following 
the dissolution of line 8, do you know whether there were any; 
jobs open on progressive assembly which were not near solder 
funes? 


A Well, I thought I was assigning her to one that wasn't 


a soldering job. So, yes, I knew there were jobs where 


soldering wasn't involved. 
Q You thought you were assigning her to a non-soldering 
fume job? : 
A Yes, sir. I made a point to be sure -- 
MR. MERCER: I am going to obdject to any volunteer, 


he's answered the question. 


MR. HILL: I think he can explain it. 


| 
| 
| 


TRIAL EXAMINER: Yes. He may answer. 
Go ahead and finish your answer. 
THE WITNESS: Well, I tried to make it a point to be 
a she got an all crimp job assigned to her. 
BY MR. HILL: 
Q There was some testimony on cross-examination about the 
number of jobs in the plant. 
How many crimp and solder jobs are there in the 
production plant? 
A Well, offhand I would estimate 350. 
Q Three hundred ana fifty crimp and solder? : 
A Yes. ; 
Q Was it your testimony that 250 cof these ae solder jobs 
do I understand? 
A I think my testimony was there asd SRS between 200 
and 250 soldering Goos or soldering operations in effect in 
the factory. 
Q Are these all crimp and solder inn Seis 
A No. We use soldering irons in our test department also 
Q Included among these are jobs such as Agnes Felty 
had on line 4, included among these crimp and solaes jobs? 
A The job she was assigned to was included, yes, sir. 
There was testimony on cross-examination about this 
critical labor area. 


Do you know wnat the most critical problem is for you, 


te 
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attern is most difficult for you to obtain out there? 


ho 


Tester pattern first and crimp and soldering pattern. 
That is all. 


RECROSS-EXAMINATION 


ies 
td 


+ 


. Hill just asked you some questions 


and whether such jobs were open at a 


ime here involving Mrs. Felty here and her medical 
difficulties, and aes I understood your answer it was that none 
of these jobs were open.that you did not have machine: operator 
assigned to, that your answer, sir? 
A Is that a direct question? 
Was that your reply? 
Would you restate the question Please? 


. 


Yes. 
t 


It was my understanding that you replied to Mr. Hill. 


| that at the time when, you lmow, Mrs. Felty had the difficulty 


stere in April 1966, that there were no, he asked you if there 
{ ‘ 
i were any machine pattern jobs open and it was my understanding 
| you replied to that question that there were no such jobos 
| open that you did not have machine operators assigned to, 
‘was that your reply? 
PA I believe that was correct. 
As a matter of fact weren't some of those machine 


operators who were assigned to those machines people who did 


Ja a ee nes 


w 


I don't know for sure but it's possib2 
1 also mentioned that you had a policy not to 
people to machine pattern jobs. 
Now under what circumstances does this policy ap 
that you don’t assign people to machine pattern jobs? 


A When there are machine operators available. 


ee 


Q Again, I teke it that when you say if machine operators, 


wo 


are available that does not necessarily mean that! those machin 
operators have a machine pattern? 

A We have operators with a machine operator pattern 

that do not operate a machine. 


And you have people operating machines that don! 
— 1 


machine onerators pattern, don't you, sir? 


t 


Q Again, this policy, is that like these other policies 
now this is one of these internal things, that only the 


management knows about? 


| 
| 
| 
| 
A That's right, - | | 
i] 
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A No. The jobs where our girls operate the machines they; 


‘ 
don't have a machine operator pattern is called a skilled | 


classification and the notices of these jobs are always posted 
on the bulletin board for anyone that's interested in them | 


to indicate their intent. 
| 


Q Do you mean you have posted your policy about 


v 


I didn't say that. 


My question is: Have you posted your policy? 
A No, sir. 
1 Q Have you communicated your policy to the employees 
en masse or individually telling somebody? 


We put notices of these job openings on the bulletin 


But not as 2 policy? 

No, sir. We have rules and regulations concerning 
these jobs. 

When you put out one of these notices on the bulletin 

can people bid on that job? 

Yes, they can. ie 

What do you mean by bid? 

I mean, can people put in for them? 

Yes, sir. 

How do they do that? 

By turning their name in. 

What determines selection? 

Théir ability, their work record, their seniority. 

As a matter of fact, it is in that order, isn't it, 
| ability, work record and third, seniority? 
A No, I wouldn's say one has any more preference than 
the other. We consider all of it. 


Do you consider ability equal to seniority? 


if seniority is the same we would give weight to ability. 


nn pn 
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| 
lo 3 How about if seniority is less but SOLER is greater 
| 
H 


} which do you pick the person with better ability or the 


Would you identify for me two type people. 
Q You have a superior worker and you have an average 


| 
: person with longevity. 


worker. If the average worker has been there 10 years the 


I am talking about their average on this type of job, who 


ie worker has been there 5 years, you have an opening, 


Is that a firm policy, sir? 

Pretty much, sir. ~ | 
There are exceptions, sir, aren't there, sir? 
I will pass the witnes | 
MR. HILL: Nothing further. | 
TRIAL EXAMINER: That is all. You may step | ‘cown. 


MR. HILL: Wilbur Parish. 


WILBUR L. PARISH : 
a witness called by and on behalf of the Respondent, being 
| cirst duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give us your full name a address and 
| speak out loud please. ; 
| THE WITNESS: Wilbur L. Parish, Rural i 5, 


1, indiana. 


HILL: 

Mr. Parish, how do you spell your last name? 

P-a-r-i-s-h. 

Are you employed, sir? 

Yes, sir. 

By whom? 

Sarkes Tarzian Incorporated. 

When did you begin your employment at, Sarkes Tarzian? 

On April 8, 1965 I believe. 

What is your job with thet company? 

I'm Ree: foreman in charge of quality control 
for the tuner plant. ‘ 

How long have you held that job? 

Approximately that time. 


Mr. Parish, there has been testimony here concerning 


ia reduction in force in quality audit on the night shift in 


April of this year. 
Are you familiar with that reduction in force? 
Yes, sir. 


Did you pley any part in determining that it should be 


It was discussed with me, yes, sir. 
By whom? 
Mr. Polley. 


Did he:ask for your suggestions concerning it, your 


thoughts concerning it? 
Yes, sir. 
Where was this discussed? 
In the production office. 
More than once or was there one varticular! time when 
ou discussed it? 
I don't remember all the times that, it was initially 
discussed once, yes, I believe. | 
Q Who were the girls who were working under your 
supervision in quality eudit at night at that time when the 
reduction in force was first considered? 
A There was Anna Branam, Rita Clemmons, Reva Robertson 
land Twila Robbins. 
What was Twila Robbins! assignment? 
She was quality audit girl on stick wontice': assembly. 
What were the other girls? 
A They were quality audit girls on. wind stick assemblies. 
Q Did you receive any instructions from Mr. Polley as 
the result of the reduction in force? 


A Yes, sir. 


When did you receive those, approximately? 


I don't remember dates. I think in May sometime. 
What were those instructions? 
That we would have to reduce the quality audit force 


on night shift by one person. 


Q 
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Did he make any suggestions as to how this was to be 


done or any instructions as to how this was to be done? 


A 


Q 


A 


Q 


A 


To my remembrance, no. 
Did you carry out the reduction in force? 
/ 
Yes. 
How was this accomplished? 
By, as I say I carried it out, I discussed this with 
Payne and we carried it out by seniority. 
Who was the least in seniority at that time? 
Mrs. Robbins. a 
Did you talk with her, Mr. Parish? 
Yes, sir. 
When was that? 


I don't remember dates. It was on the start, if I 


remember it correctly it was on the start of a shift following) 


the instructions to reduce the force. 


Where did you ‘talk with Mrs. Robbins? 

In my office which is in the production office. 
Was anybody else there at the time? 

Mr... Payne. 


What was said, Mr. Parish, by you or Mr. Payne or 


Mrs. Robbins at that time, to the best of your recollection? 


i the quality audit force and that she | 


' seniority would have te give up her position as stick contact 


I explained to Mrs. Robbins the necessity for reducing | 


we could of course offer her around stick 
i winding. 

| 

i Did you have a position open in stick winding? 


That is correct. 


Was anything else said to Mrs. Robbins at that time 
‘ you recall? 


ig I don't recall any specifics. We talked about this 


‘particular thing. 
What did Mrs. Robbins say? 


She was agreeable to take the job as stick winder ee 
| 


4 
1 


1than leave the employ of the company. | 
| 


| 
| 
| 
| 
| 
| 


Q Was that the end of the conversation? 
A I believe so. 

Q What was the next step in carrying out this reduction, 
‘Mr. Parish? 

la Mr. Payne and I returned Mrs. Robbins to her job and 
lwe called in the other three girls. 

Was this the same night? 

That's right. 

Who came in? 

Anna Branam, Rita Clemmons and 


Were you there at the time? 


Myself and Mr. Payne. 


Oo 


Was anybody else? 


nw 
fs 
oS ae 
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No. 


ised 
a 
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| 
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1Q Mr. Parish, wnat was said by you or the others, to t! 
i : * 
test of your recollection, at that time? 


| A Essentially what we told Mrs. Robbins thatit was 


necessary to reduce the quality audit force by one person and 
y 


that Reva Robertson in line with her seniority right would be 


anything? 

As I recall Mrs. Robertson expressed reluctance to 
accept the job as stick contact girl. 
Q What did she say that you recall? 
A That she had health conditions which precluded her 
working in that area and that she didn’t feel she could accept 
the job. 

Had you been aware of her condition? 

That is correét. I was aware of it before. 

How had you become aware of it? 
A Through a prea statement. Sometime preceding this 
it was necessary to train a person to the stick contact audit 
for absenteeism and being an extra in the wind stick audit she 

natural choice to take this as the training operation 


fill-in for absenteeism in case Miss Robbins was 


Approximately when was this? 
I don't recall. Shortly after her employment but I 
don't recall. | 


Q Did she bring in a doctor's statement as a result of 


A (interrupting): Yes, she did. 


Q What further was said at this conference with the three 


coil winder quality girls that night? 

A Mrs. Robertson expressed extreme reluctance to accept 
the quality audit on stick contact machines pecause of her 
health condition as was her general comment and so she was 


| 
informed that she would have the opportunity to take a machine 


winding operation. 


Q Did you inform her of that? 
A Yes. 
Q What was her reply to that? 


A She was reluctant to accept it. 


Q What did she say? 
A 


I don't recall her exact words. Her general comment 
| 
was, my impression was she felt she couldn't do the job. 
Q Did she mention anytning about quitting? 


g to have 


=) 


MR. MERCER: Mr. Trial Examiner, I am goin 


to object to these impressions. I think -- 


TRIAL EXAMINER (interrupting): Tell us what she 


‘said as best as you recall it. 


eae 


The best I can recall is she said she 
couldn't do the job. 
BY MR.. HILL: 
Q Did she mention anything about quitting at that time, 
Mr. Parisn? 
A Yes. 
Q What did she say? 
A She felt if she had to take the machine operation job 
that she might quit. 


Was there anything further said? 


What was that? 


Yes, sir. | 
: | 
| 


I tried to prevail upon her to try the machine operation 

job. 

Q Mr. Parish, let me interrupt you for a moment. 

that witnesses find difficult in a situation like this is to | 
stick with relating facts. Mr. Mercer I think is getting Beant 
to rush an objection. 

Rather than stating that you prevailed upon her, please! 
tell us what you did tell her, as best as you ean recollect. 
You don't need the exact words. 

A To the best of my recollection I asked her to try the 
machine winding job thet I felt she could do it, learn to do 
it. 


Q What was her reply to that? 


She was still reluctant to try it. 
Did she say she wouldn't? What did she say? 
She gave me no definite answer at that time. 


TRIAL EXAMINER: What did she say? What is the best 


you can recall was her answer? 


THE WITNESS: She wanted to call me back the next day 


and let me know, as best as I recall. 


BY MR. HILL: 


Q 
A: 
Q 


A 


Q 
A 


Did you agree to this? 

Yes, sir. 

Was ners any further discussion that evening? 

The discussion was carried on further on the same vein. 
Did she go home early that evening, do you! recall? 

Yes, she did. 

Did she request to go home early? 

Yes, she did. 

Did she state why? 


As I recall she felt she was nervous and upset and 


couldn't finish the shift. 


Q 


Mr. Parish, did you have an opportunity to! talk with 


Reva Robertson the following day? 


A 


Q 


On the telephone, yes, sir. 
Did she call you? 
I believe she called me in the morning. 


What conversation took place at that time, what did you 


i say and what did she say, as best as you recall? 
’ 


1 A As best as I recall she asked if she must still take 


the machine operator's job and as best as I recall I asked 


i for a delay so I could talk to Mr. Polley. 


Q Did you talk to‘her later that day? 


A Yes, sir. 


1 Q Did you call her at this time? 
A 


Yes, I did. 


Q Did she call you? 


A I called her. 


Q What was said at that time? 

A I told her that the situation that she would be asked 
to take the machine operator's job if she couldn't work in 
the stick contact audit. 

Q What did she say? 


A She said she would quit, she would leave our employ. 


Q Was this the end of the conversation? 
A 


I believe so, yes, sir. 

Mr. Parish, was your normal procedure for a reduction 
in force followed in this case? | 
A Yes I believe it was. 
Q Was there anything outside of seniority that was 
considered in making this reduction? 

To my knowledge, no. 


Did you have any additional opportunity to talk with ° 


en nea nh nar at nS nano maestro cnatnlomrcesenn cle wanna natn 


| Mrs. Robertson? 


| 

: Bi 
: | 

I don't remember anything else, sir. | { 


Did you proceed to make out termination papers for her? 


Yes, sir. 


Q How did you do that or where? 
A Termination papers are typed up by our clerical help 
and I signed them in the production office in my office. 
ii Q Did you do so, I mean, were directions given for such 
| papers? | 
A Well, uvon receiving her firm decision to quit, why, I 
sent through the, I started the necessary ere to have 
| the papers made out. 
HILL: You may cross-examine. 
CROSS-EXAMINATION 
By MR. MERCER: 
Mr. Parish, do you remember what you put on, those 


apers, those termination papers? 


No, I don't recall exactly. 


Do you really recall exactly what she said to you over 


the phone when you called her the last time? 
I don't recall. exactly. I recall the general theme. 


Wasn't her general theme, Mr. Parish, that she couldn't 


ke either one of these jobs? 

| 

She couldn't accept the stick contact audit] and that she 
=a 


‘didn't went to try the automatic, I'm sorry, the stick winder. 


Q 


E A 


Q 


conclusion you'drew from the conversation you had with her? 


A 


Q 


. 


the machine. 


Q 
A 
Q 
A 


Q 


When you say she quit, aren't you giving us the 


I'm sorry, I @idn't understand you. 


When you tell us she quit, aren't you giving us a 


No. She told me that she would quit. 

Do you remember her specifically saying that? 
I believe I do, sir. 

Are you sure about that? 


I'm sure. She said she would quit rather than operate 


Tell me everything she said in the conversation. 


| 
| 
| 
| 


I can't remember everything she said in the conversation. 
You can remember this one word? . ; | 
Yes. | 


Well, I represent to you she has testified here, she 


hes testified under oath that she told you she did not do 


either one of these jobs and that you asked her, "Well, are 


you terminating?" and she said, "Well, I can't do them" or 


words to that effect and you said, "Okay" and hung up. 


A 


I don't recall tnose exact actions. It's possible I 


asked her if she was terminating her employment. 


You did ask her if she was terminating her employment? 
That's possible, yes. 


Is it vossible that in response to that she told you, 
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| | 


"Well I can't do either one of them"? 


~ 


2 A I don't recall her saying this. 
3 Q Is it possible she did say that? 
aA It's possible, yes. 
5 11 Q Is it possible you then thanked her and hung up? | 
6] A It's possible, yes, sir. | | 
712 Mr. Parish, generally don't you work on days? 
gil A Yes, sir. 
9 || 2 When you are there at nights is this usually for a short 
10 time? : 
| 4 That is correct. | 
12 Q Do you hang over for sometime in the evening to talk 
13 to the night people? 
ole My regular time ends at four and I usually stay to talk 
15 to them. 
16 Q ; Now, there isn't any quality foreman or supervisor or 
whatever you want to call it that actually is stationed on 


ra) 
4] 


18 the night shift, is there, sir? =| 


T : ore 
19 A hat's correct | 
20 19 You do have quality people on the day shift, don't you? 
1 i 
1A Yes, sir. 
21 ) | 
j How many quality peopnle do you supervise on, the day 
22 
| shift? 
23 | 
ia How many quality people? 
24 | 
1 


Q Yes. 
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- 


1 A I don't lkmow the exact number. Oh, possibly 35 or 40 
‘ 
t 


2 | 2ll tosether. This is just quality. My departments are 
7 


! 

} 

| representative functions. 

: Q I am talking about people who do quality audit types 
| 


im 

] 

{ 

| 

{ 

{ 

| 

| 
Q Do you know, Mr. Parish, if all of these 35 people 


5 | of jobs, various departments. 
S| A There's possibly 35 or 40. 
i 
7 
a aca more time with the company than Mrs. Robertson did when 
H 
g = this navpened? 
10) 8 I don't know that all of them had, no, sir. 
111Q Don't you think, Mr. Parish, that it would have been 
12 || proper if you people followed seniority for you to have checkeq 


13 || that out to see if she would have a right to a job by 


14 || seniority that you are so strict about? 


15 |} A Perhaps. | 
1619 But you did not do it, did you, sir? | 
Wa I don't! recall talking about the overall list 
18 || seniority. | 
19 E You didn't talk about cher cemtontey list at all with 
20 ithe day people, did you, Mr. Polley? | 
21) A No, sir, not that I recall, sir. 
22 MR. MERCER: No further questions. | 
23 | REDIRECT EXAMINATION 

! 
24 = MR. HILL: 

i 

| 


25 12 | Mr. Parish, you testified it was possible that you asked| 


| 
| | 
| 
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Mrs. Robertson if she were terminating herself, and do I 


understand your testimony that, to the best of your recollection, 
she said she was quitting? 


MR. MERCER: I will object. 


MR. HILL: What is your best recollection? 


TRIAL EXAMINER: Just a minute. 


You may answer. What is your best recollection as to 


what she said about terminatim or quit? 


THE WITNESS: To the best of my recollection she would 


quit. 


MR. HILL: No further questions. 


TRIAL EXAMINER: Thank you. That is all. 


(Witness excused) 
MR. MERCER: Sir, could we break just a moment? 
TRIAL EXAMINER: We will take a five minute recess. 


| 
(A recess was taken.) 


TRIAL EXAMINER: The proceeding will be in| order. 


' 
MR. HILL: Ann East. : 
ANNA B. EAST 


a witness called by and on behalf of the Respondent, being 

first duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: Give your full name and address pleas 

and speak up. 
THE WITNESS: Anna B. East, 4030 Stoutes Creek Road. 


DIRECT EXAMINATION 
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Wiss East, speak up nice and loud so we all hear 


nv 


ore ne 


Do -you work for Sarkes Tarzian? 
Yes, sir. 


” How long have you worked for that company? 


> 


Approximately 15 years. 


Line operator. 

Your present job? 

Administrator production assistant. 
Do you work in the production office? 


Yes, sir. 


| 
| 
| 
t 
' 
| 
| 
| 
| 
What is your current job, Mrs. East? | 
| 
| 


Have you held other jobs with the company? 

Yes, sir. 

What are some of those jobs? 

Line operator, group leader, assistant foreman. 

MR. DONNENFELD: What was that second job? 

THE WITNESS: Group leader. 
ee MR. HILL: 
2 Mrs. East, what briefly are your duties in the production 
| office? If you can state them briefly. r 
la Well, I keep a daily inventory of our personnel on the | 
floor. | 


I post the scheduling to see whether the required amoiuny 


| 
a 


| 
| 
1./ is met. 


to production lines, test line and shop. 


| I check efficiency daily and with help I assign girls 


Q Whose help do you get? 

A Mr. Polley, Mr. Hamric, Mr. McHenry, Mr. Parish. 

Q Would it be your job to schedule reassignments when a 

line is dissolved? 

A Yes, sir. 

Q Do you recall an instance in April of this| year when 

Line 8 was dissolved? 

A Yes, sir. 

Q Do you recall making reassignments on that line? 

A Yes, sir. | 

Q Can you tell me what process you used in making the. 

reassignments? 

A As I stated I have a floor inventory, I nexien what is 
l short, and then I get with these foremen to fina out exactly 

what operations they work and from there we take the girls fro 


1g 
line 8 and we assign them. If the operation wasn't saved they 


Do you try to match them up with the same job then? 

Yes. . 3 : 

Were you able to match = all of the line 8 girls with 
obs upon which they had previously performed? 


No, sir. About 9 of them. 


if 
* 


About 9 of them were assigned to the same job? 

To the same job they were doing on line 8. 

Then what did you do with the balance of the girls, 
how did you make their assignment? 
i A Well, if they did crimp we tried to keep them on crimp. 


= 


their operation wasn't similar we still had to assign them. 


| If they did soldering we tried to keep them on solder and if 


Q Were you able to assign all the girls? 
A No, sir, we weren't. 
Q Did you have some extras Mr. Polley referred to? 
A Yes we did. We had about 12. 
Q Twelve extras? 
A Six of these were going to quit and there was no use 
to assign them and the other six we'd say were repair, stock, 
and two of them waited to have their pattern checked out. 
Q Did the six girls quit? 
Yes, they quit. Two of them had already quit. 


Now Agnes Felty I believe was on line 8, the dissolved 


Yes. 

What assignment did you make with regard to Agnes? 
I assigned her to production line 4. 

On what job? 

As an all crimp job. 


At the time you made that assignment, Mrs. East, were 


you aware of Mrs. Felty's problem of solder fumes? 
Yes. | 
Had you been aware of her previous doctor's statements 
Yes. : 


Did that play any part in the assignment of Mrs. Felty? 


A That's why she was assigned to the crimp job. 


Q Now tell us how the assignments were distributed 
beginning on the day that line 8 was dissolved, ce are people 
made known of their new assignments? | 

A We have a card and it has their name listed, their 
clock number, the line they are working on at that time, the 
line they are going to be assigned to. This is given to the 


foreman and the assistant foreman on that line. 


AQ On the new line? 
A No, on the old line, the line that they are working on. 
They in return give these to the co-workers! and this 


; tells them where they are to report the next morning. 


Q What was the last date that line 8 operated? 


April 18. 

What day of the week was that? 

This was on a Monday. 

When were the new assignments to eee effective then? 
On the nineteenth. 

Mrs. East, did you have an occasion to talk with Agnes 


25  Felty on the nineteenth? 


SE ee ae Oe 


398 

Yes. | 
Approximately what time of that day? 

Well, now, that morning at 7:00 o'clock -- aa 

Q (interrupting) : Where were you? | | 
A I went out to check the production line to see if a 
assignments were being made and she told me at this time she | 


had a machine pattern. 


to the best of your recollection? 


Q Where were you when she told you this, do you recall, | 


A I imagine around the production line 4 or 5, somewhere 
in that area. 

Q What did she say? 

A She said, "Ann, I have a machine pattern.” And I said,, 
“Regie, you've got a crimp and solder." And she told me in 
personnel. I said, "Itm sorry but I have SOthine on that, 

Mr. Polley has to make machine operators.” 

Q What happened? 

A I went on across the floor. Mr. Young brought her 

into the office shortly after that. 

Q Were you in the office when Mr. Young brought her in? 

A es. 

Q Did you participate in any further conversation with 
Mrs. Felty that morning? 

A Well I talked with her and Mr. Young both. 


was 
Q What/said at that time? 


He stated that she informed him she had a machine 


pattern and so I told him we'd take care of it. Mr. Young 
went back to the floor and I asked Agnes who sat in the outer 


office that Mr. Polley was ready to talk with her. 


Q Did she talk with Mr. Polley? a 
A To my knowledge, yes. 


Q Were you present? 


A No, sir. 


Q Did you have any further occasions to talk with Mrs. 
5 | z 


Felty that day? This is the nineteenth, on Tuesday. 


A Yes. The twentieth she came to my office again. 


Q Is this on the twentieth? 


A Yes, sir. 
The following day? 
Yes. 

Q Go ahead. 

A And said again she was having difficulty. And I asked 


i her again if she would care to wait until Mr. Polley came in 
‘ hoe 


which she did. ot 


Were you present when Mr. Polley talked with her? 


-Q 
1 A No, sir, I wasn't. 
“Q 


Did you talk to her any further that day, on the 
twentieth? 
| A No. 


Did you talk to her the following day, the twenty first 
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Thursday? . 

Yes. She called in to the office Thursday and Etalked 
with her. 
Q What did she say? 
A She stated she was having this respiratory problem 
and she was going to the doctor Thursday efternoon and I 
informed her I would tell Mr. Young her foreman. 
Q Did you have any opportunity to talk with her the 
following day, on Friday? 
A Yes. On Friday she called in. 
Q Tell us what was said. 
A She had to report i the doctor Saturday Sereno 
and she would: be unable to come in and again I told her I 
would inform Mr. Young, the foreman. 
g Did you talk with Mrs. Felty the following Monday? 
AD Yes. She did come to the production office and she 
had a doctor's statement with her. 


Q Did she show you that statement? 


A Yes, she did. Again I had her wait until Mr. Polley 


was able to get with her. 
Q I hand you what has been received in evidence as 
General Counsel's Exhibit 7 and ask you if this is a copy of 


the doctor's statement which Mrs. Felty handed to you that 


{| Monday morning? 


A Yes, it is. 


Q Mrs. East, were there any open machine operator pattern | 


jobs on April 19, 1966? : ee | 


A Not a permanent opening. We have one temporary opening 


on line 3. 
‘On line 4? 
Yes, sir. 
Was this the line that eae was assigned to? 


Yes. 


What was the temporary poenre? i 

We had an operator, a co-worker that had a ‘back injury 
and had to be taken off the joo for two Secis: : 

What was her anes 

Dorothy Kinser. 

What position on the line was this? 

This was the third operation on base sub or your rivet 
pase, whichever you want to call it. 
Whom did you assign to that? 

Margaret Hopkins. 


4 


Had she been on line 8? sees ae | 
Yes. She carried this same operation on ine 8. 
Number 3 operation? ES 
Yes. 


Base sub? 


Yes. ; zoe nyo ae 
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Tis was a temporary assignment? 


Yes, sir. 

Did Dorothy Kinser return to work? 

Yes, she did. 

Do you know how long it was she was off? 
It was two weeks. 


Did you'have any permanent machine operator 


which were unfilled on April 19, 1966? 


Not to my knowledge. 
MR. HILL: You may cross-examine. 
CROSS-EXAMINATION 
MR. MERCER: 

Mrs. East, is it Miss East? 

Yes. 

You assigned a lady by the name of Hopkins. I did not 
catch her first name. 

Margaret Hopkins . 

Margaret Hopkins. You assigned her to this rivetjob? 

Yes. . 3 

Rivet base. This is a machine operator's job? 

Yes, sir. 

Isn't it true, Mrs. East, that this Margaret Hopkins ha 
I only worked for the company a very shorttime? 

Yes, it is. But she also hadthis same job a line :8 
jand no extra training, no te cost to move her over there 


ifor two weeks. 


I did not ask you that. 

I will ask you again: Isn't it true she had only been 
there a short time? : 

Yes, sir. 

Perhaps she had been there muchiess than al year? 


I imagine about six months. 


Mrs. East, Mrs. Felty had done those rivet, jobs, hadn't 


One, the first operation. 

But she had done it, hadn't she? 

Yes. - 
And had done a good job? 

Yes, she did. 

Now, Mrs. East, you mentioned when they broke up line 


| 
they were able to match about 9 girls, did I get that 


Yes, sir. | 

How many were you unable to match? 
A Twelve of them. 
Q Now how did you decide which you would assign, how did 
you decide which you match and which would remain unmatched? 
A> Well, we take the girls that had been with thecompany, 
we'd say, that have done crimp and solder and have been moved 
from one line to another and we would try to place them on 


similar type jobs, like for instance, crimp, even though they. 
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hadn't been on the job pefore they had crimp knowledge and 
we would try to put them on crimp. 

Q Did you make a point of determining whether or not 
the 9 that you matched up with similar jobs were the 9 most 


senior? 


A No, sir, we didn't. 


Q Did you make any attempt to determine precisely what 
the seniority standing was among those 21 people? 
A No, sir, they had a job to do if they wanted to do it. 
Q My question again is: Did you make any attempt to 
determine the seniority of the 21 people? 
A No. 

MR. MERCER: No further questions. 

MR. HILL: No questions. 

TRIAL EXAMINER: That is all. You may step down. 

MR. HILL: Thank you, Mrs. East. 

(Witness excused) 
Vance Young. 
VANCE A, YOUNG 

a witness calleé by and on behalf of the Respondent, being 
first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give us your full name and address 
please. 

THRE WITNESS: Vance A. Young, Route 3, Bloomington, 


Indiana. 


DIRECT EXAMINATION 


BY MR. HILL: 
Q Mr. Young, I know that you are wearing quite a brace. 
If it becomes uncomfortable or anything let us know and we 


will take a break. 


It's all right. 
Are you employed by Sarkes Tarzian? 


I am. 
si 
When were you employed by that company? 


1947.” | 
What is your current job with the company? 
Line foreman. 


When did you begin that work? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


Oh, I'd been there at least, somewhere between 10, 
| 


15 years. I don't know exactly when. 


Q Speak up so we can hear you. 


A All right. | 3 
Q Mr. Young, calling your attention to April 19 of 1966, 
what was your job at that time? , 
Line foreman. | 
‘Over what lines? 
Line 4, 5 and 6. 3 
On that date April 19, 1966, did you receive new 


employees on line 4, reassigned employees? 


A I did. 


Was Agnes Felty among them? 

She was. 

Do you know to what job Agnes Felty had beenressigned? 
It's a crimp job. 

On line 4. 

Right. 


Can you tell us very briefly what work went into that 


It consists of two small wires wrapped around a pin 
with a sleeve on it and wire dressing put them up against -bhe 
components. 

Q Who was your assistant foreman at that time? 

A La Verne Banks. 

Q Did you have an occasion on that morning to speak 
with Renee Felty? 

A That is aifficult to answer directly because I don't 
recall. I don't know whether she reported directly to me 
directly or whether she went to the line and reported to. 
Carrie directly, so I cantt -- 

Q (interrupting): Did you talk with her that morning? 


I talked with her that morning. 


A 
Q What's what I want. Where did you talk with her? 
A 


Somewhere between the line. I don't know where I was 
at whether I was at my desk or whether it was somewhere on 


the line or where it was but it was on the floor. 


What time was that? 
Oh, it was around, maybe five, ten minutes after seven. 


In the morning? 


In the morning. 
Do you recall what was said by Mr. Felty and you at 
that time, Mr. Young? : 
A | As near as I can recall she made the statement that 
she was a machine operator and I immediately took! her to the 
office. 
TRIAL EXAMINER: You immediately what? 
THE WITNESS: Took her to the office, 
BY MR. HILL: 


Whose office was that? 


\___—~ Production office. 


Is Mr. Polley in the production office? 


He's in one of them and Ann is in the other one, 


Did you hear any conversation between Mrs. Felty and 


- Polley that morning? 


Did you receive a call from Mr. Polley that! morning? 
I don't recall whether it was that morning especially 
the same morning she reported to the line but or whether it . 


r 


was the next day, but I probably did receivea call from her. 


Q I mislead you with the question I believe. | 


Let me drop that and ask you if Mrs. Felty worked on 


your line April 19, the first day of her assignment? 


A Yes: 


Q Following her conversation with Mr. Polley did she 


work on the line? 
A Repeat that again please. 
Q On April 19 which was Mrs. Felty's first day on your 
line, following her talk with Mr. Polley did she comeout and 
work? 
A Right. 
Q Did she work all day that day? 
A Yes, I think she did. 
Q Now the following day, did you have any occasion to 
talk with Agnes Felty in the morning? 
A I can't recall. I really don't think she reported 
on the line. I think she immediately went to the office 
around seven, I'm not sure. 
Q Did you later receive a telephone call from Mr. Polley 
about Mrs. Felty? 
A I received a telephone call but whether it was that 
specific time or not I don't know. 
Q Was it Mr. Polley? 

It was from Mr. Polley. 

What did Mr. Polley say? 

He wanted me to get her a fan. 


Where are those fans available? 


In a tool crib. 


A 
Q Did you get a fan? 
A Where I got it or where I sent my assistant foreman 
I don't recall. : 

Did someone give her a fan? 

Someone did get the fan. 

Are fans in general use on the lines? 

Yes, quite often in some places. 

Who uses the fans? 


Generally it's the solder girls that use the fans. 


How do they normally place the fans on the line? 


Q 
A 
Q 
A 
Q 
A 
Q 
A 


It's set up in the method of engineering where if you 
have so many solders you get an extra fan to help take care 
of the fumes. 

Q How do they physically place the fans on the line? 

A They're set on the table. 

Q What is the purpose of doing that2 

A To help eliminate the fumes from going An Aea so the 

‘girls can breathe. 

Q Do the girls adjust the fans to take care iof this? 
nA . Yes, they do. 

Q How do they normally adjust them, in what position? 
A Well, to suit themselves. If they want it up or if 
they want it sideways they turn it sideways, mencneves way 


| they want. 


Do most of them have it go up or sideways? 
Most of them turn them up. 

Did Mrs. Felty get a fan that day? 

She did. 

She was on a crimp job? 

Right. 

Do crimp operators normally have fans? 

Not necessarily. 


Is it somewhat unusual in your experience or not? 
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It is, Right. 

Did you place the fan on the line? 

No, I don't think I did. I might have set it down but 
as placing it or adjusting it, no. 

Do the other girls along there have something to put 
the fans on? 

A Generally they put up an empty box of some sort to leve 
it up to a high place on the tables or lean them against the 
post. 

Q Are there posts or brackets against which they can 
place the fan? 

Right. 

Did you say they use boxes? 

Generally yes. 


Mr. Young, I hand you what has been marked for 


identification as Respondent's number 8 and ask you to examine 


~e 


Have ‘you ever seen that box before? 
Yes, sir. 


(The item referred to above was 
marked Respondent's Exhibit No. 8 
for identification.) 


Y 


HILL: ; 
Where did it come from? 


It comes right across the line from where they work. 


On what line? 


On line, either line, it can be on line 4 dr line 3. 
Where did that come from? 
Well, now, I don't know. 
Were you on line 4 this morning and took that of f? 
Right. | 
Was this taken right off of line 4? 


This was taken off of line 4, yes. 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


Is this the type box that you say the girls normally 


Right. 
Are there a number of those boxes up and down the line | 

with fans on them? 

A Yes, there's quite a few of them. 

Q Where did that particular box come from, if 


prior to its being on the line? 


A That I couldn't, I know it come off the floor.but I 
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don't know exactly in what particular spot itwas on the floor. 


| 
Q Is this a parts box? | 


A It's a parts box that we use for the contacts in them. 
They use them right across the table from where they work. 
Q Are these generally available to the girls? } 
A Yes they are available. 
Q Were they generally available and around the floor on 
April the twentieth, 1966? 
A, Yes. They use them daily and empty one out quite of ten 
Bone generally just take them on the floor. 

MR. HILL: Respondent offers in evidence Respondent's 
Exhibit 8. 

Can I ask him a question? 

TRIAL EXAMINER: Go ahead. 


MR. HILL: Do the girls use other size boxes besides 


THE WITNESS: Yes, they do. There's odd boxes used. 

MR. MERCER: E object. They use other size boxes. I 
don't know what this proves. 

| I am going to agree they use cardboard boxes but I 

don't think that is a typical example because they use different 
size boxes. I don't know what it proves at all. 

MR. HILL: It may not be exactly like it but he has 
testified that boxes similar to this are used for fans up and 


down the line and are generally available on the floor, they 


are parts boxes. 

TRIAL EXAMINER: I think it may be received i es 
we seroma it is a cardboard box about the size, a little 
smaller than the average cigar box that holds 50 pees 
instead of -- | 

MR. HILL (interrupting): I will be willing to stipulate. 
MR. MERCER: I so stipulate. 
TRIAL EXAMINER: ‘Then do you withdraw Exhibit 82 
MR. HILL: Maybe we can stipulate that Exhibit 8 to 
which Mr. Young referred is a corrugated box about. oh, 9 by 
3 by two and a half? e 
MR. MERCER: It is all right with me. | 
TRIAL EXAMINER: That is a pretty good deseription. 
MR. HILL: And we stipulate that when he referred to 
exhibit 8 he referred to our description rather than placing 
the actual box in evidence. 
MR. MERCER: It is so stipulated. 
TRIAL EXAMINER: The physical exhibit is wilthérawa, 
Exhibit 8. : 
(The item Neretorone aan 


Respondent's Exhibit No. 8 for 
identification was withdrawn. ) 


BY MR. HILL: 
Q Mr. Young, on April 20, this is the second day now that 


Mrs. Felty worked on your line, did she work all day? 


'A That*s hard for me to say, I don't really know whether 


mean, I just merely put it on the table to give it to her. 
Q Do you remember whether or not she plugged it in? 


That I couldn't answer. 


Q Do you ‘remember whether or not you made any adjustments 


at all? 

A I don't generally make adjustments on the fan for anyong. 

Q That is not my question, sir. I am asking you whether 

or not you remember this point, whether you did or not? 

A No, I did not. 

Q: Do on romenGers or not whether you gave her a box, 

a caréboafd box of any size? | 

A No, sir, I did not. 

Q Do you memeber whether or not, well, isn't it true, si 

normally the girls do use boxes to put these fans on? 

A Normally if they're to sit on the table, normally, yes. 
If they're against the post, no. And someof them do 

not use any boxes or place them against the post they turn 

them around so they sit on that little rib that goes down the. 

side of it. 

Q Did she have a post there to use, Mrs. Felty that 

morning? 

A I think she had one on her ‘left or on the right rather. 
There's one here and then another one, there's two posts 

and then you got one here and one there. 


Do you remember that for certain, sir? 


Do you mean whether the post was there? 
Yes. That morning. That spot you were tallcing about. 
Yes. Well she has to be between the poston the right 


or left. It's impossible not to be. 


Q But you don't remember which side of the. bose it was on? 
A I don't remember exactly whether she was sitting tothe 


left of one post or to the right of the other Salrmece she 


was. 


In other words, we have a post here and then you have 
| 

a post on here and you have one there and another post there. 
tee | 

I don't remember whether it was sitting here or here, 


this post or that post. 
Q In other words, you don't remember the exact spot on 
the line? | 


A No. 


Q Do you remember La Verne Banks saying anything to you 


about Mrs. Felty having trouble with that fan that morning? 
A No, sir. I don't remember anything said about that. 
Q Do you remember Mrs. Felty leaving that morning? 

A Do you mean in the morning when she was assigned to. 
the line? : 
Q No. I mean April twentieth, the day of the fan. I 
am on the day of the fan not one other day. 

A Well, the specific time she left I couldn't because 


normally I'm not down on the line all the time. 


Do you remember seeing her leave? 
A Well I don't recall. 
Q Do you recall whether or not, do you recall who replace 
her on the line when she left that day? 
A The regular procedure is -- 
Q (interrupting) : I am not asking for any procedure, Mr. 
Young. I am asking if you aoneniness that morning what 
happened, do you remember who replaced her that morning? 
A. No. I mean, I can't say which one replaced her but 
ake was replaced, yes. 
Q Do moe remember what person replaced her? 
A Well, that's the same question. I can't answer that. 
I don't know exactly which one it was. 
Q Do you recall what time of the day she left? 
A I wouldn't know the exact time. I can't say. 
Q Do you recall starting at 7:00 o'clock and how long she 


worked that day? 


A Are you referring back to the first day? 


Q No. I am not discussing anything with you but the 


day of the fan. 

A The day of the fan. 

Q That's right. 

A Give me the question again. 

Q Do you recall how long she worked that day before you 


noticed that she was no longer on the line? 


A No I can't. 
Q You did tell me you remember placing that fan on the 
table, I mean, putting it down on the table, do you remember 


that? 


A Yes, putting it on the table. 


Q Now from where you put the fan on the table, where was 


Mrs. Felty in relation to that? 


A I assume she was in her work station. 


Q Was the fan pointing in her direction, was it pointed 


at her back, was it pointing at her side? 


A Well, normally -- 


Q (interrupting): I am not asking normally. 


I am only asking you what you remember that day when 
| 
you put the fan -- I am testing your memory on this now. 


When you placed that fan there do you remember in 
what position it was in, was it pointed toward her face, towar 
the back of her head or toward her side? 
A That I couldn't say because it wasn't running so I 
. | 


don't know which way I put it down. 


Q Whether it was running or not do you remember which way 


you put it down? 
Ao Nop Eaonte, 
MR, MERCER: I have no further questions. 
REDIRECT EXAMINATION 
BY MR. HILL: 


Q Mr. Young, how many lines do you cover? 


I have three lines. 

Did you have three lines in April? 

Yes, I did. 

How many girls roughly are under your supervision? 

Somewhere in the neighborhood of pretty close to, 
I'll make a rough guess, pretty close to 200. 


TRIAL EXAMINER: Did you say close to 100 or close to 


THE WITNESS: Close to 200. 
MR, HILL: I think that is all. 
RECROSS-EXAMINATION 
BY MR. MERCER: 
Q How close is it to 200? 
A Well, let's see, I think there was somewhere in the 
| neighborhood of 60, around 180. 
Q About 180. Is that typical, Mr. Young? 
A Normally the line would run somewhere between 50 and 
60 operators. Right. 
Q Per line, and three lines, in other words you would 
range between 150 and 180 people? 
A Closer to a hundred and eighty. 
But at least 150 and a maximum of around 180? 
Right. 


Do you have an assistant foreman who helps you? 


I have three assistant foremen. 


One assistant foreman for each line? 


A Right. 


Q Do you remember the name of the assistant foreman on 


Mrs. Felty's line? 


MR. HILL: Objection. Outside the scope of redirect. 


I asked him one question, how many lines he had and how 


| 
many girls. 


TRIAL EXAMINER: You may answer. 
BY MR. MERCER: 
Q Do you remember the name of the assistant 
Mrs. Felty's line on the day of the fan incident, 
A La Verne Banks. 

MR. MERCER: No further questions. 

MR. HILL: That is all. Thank you. 

} (Witness excused) 
MR. HILL: Grace Porter. 
GRACE A, PORTER 

a witness called by and on behalf of the Responde 
first duly sworn, was examined and testified as f 

TRIAL EXAMINER: Give us your full name an 
please. 

THE WITNESS: Grace A. Porter, Route 2, Sp 

DIRECT EXAMINATION 

BY MR. HILL: 


Q Are you employed by Sarkes Tarzian? 


foreman on 


| April 20? 


nt, being 
ollows: 


d address 


encer, ae 


Yes, I am. 

How ‘long have you been employed by that company? 
Seventeen years. 

What is your current job? 

I work in machine shop: number two on night shift. 
vhat is your job in machine shop two? 

Run a contact stick machine. 

When did you begin this job? 

A week tomorrow night. 

What job did you hold prior to that? 


Assistant foreman. 


Night shift, stick winding. 


A 
Q In what department? 
A 
Q 


How long did you hold that job as assistant foreman, 
night shift, stick line? 
Six months. 


When did you begin as assistant foreman on the night 


It was’ the first of March, the middle of March. 
The first or middle of March of this year? 
Yes, sir, 1966. ; 
_Mrs. Porter, calling your attention to April of 1966, 
were you assistant foreman at that time? 
A Yes, I was. 


Q Do you recall a time in April of this year when you 


~ 


talked to group leaders about maintenance men? 

A Yes. 

Q Did you talk to all the group leaders? 

A Yes. 

Q Who were the group leaders to»whom you talked? 

A Emily White, Margaret Brothers and Seca ome 


Q Are these all the group leaders on the night shift, 


stick winding, or were they all of them at that time? 


o oOo NA o nan & A WN 


A We had another one Roberta Miller. 


=] 
oO 


Q ‘Where was her job at that time? 


r 
wh 


A She was a group leader on the line also. 


~ 
nN 


Q Did you talk to the group leaders in a group or 


=) 
wv 


individually? 


~ 
> 


A Individually. 


Q Had there been any talk by Mr. Payne to the maintenanc 


) 
oa 


[w) 
c+) 


men that evening? 


fe 


A Yes. 
Q Prior to the time you talked to the group leaders? 
Right before I talked to the group leaders. 


Now you said that one of the group leaders was Emily 


Yes. 
Do you recall where you talked with her? 
Most generally when I talked to the group leaders, when 


Mr. Payne told me to go-to the group leaders to tell the 


group things I talked to them at a table which we call the 
color code table. 

Q Did Mr. Payne tell you to talk to the group leaders? 
A Yes, he did. 

Q Did he tell you the subject to which you should talk 
to them? 

A Yes. 

Q Where were you when you talked with Mr. Payne, if 
you recall? 

At the desk. 

At his desk? 

Yes. 

What time of the day was this? 

Well, now with the grow leaders or the maintenance? 

With Bill Payne. 

It was around 4:30, somewhere, when he talked to the 
maintenance and then it was a little after five when I went 
down and talked with the group leaders. 

Q When did Bill Payne talk to you about your talking 
with the group leaders? 

A Right after we got through with the maintenance men. 
Q Now, do you recall specifically whether you were at 
the color code table when you talked with Emily White? 


A Well I can't say for sure. 


'Q Do you recall talking to her that evening? 


Yes, I do. 

Was anybody else present at that time? 
A Not that I know of. 
Q Will you tell us please what you said to Emily White | 
and what she said to you, if anything? | 
A Well I was just told to tell the group leaders -- 

MR. MERCER: Objection. | 
BY MR. HILL: 
Q What did you tell Mrs. White? 
A -Enily White, the grow leader, that if PNelneaneonance 
wasn't busy in her set, the girls had been complaining about 


not getting their machine fixed, and to make sure that they 


aid get on another machine if the maintenance was loafing | 


because Mr. Payne had talked to the maintenance’ about keeping | 
busy. 

Q This is what you told Mrs. White? 
A Yes. 


Q Was anything else said do you recall? Did she say 


anything? 

A She said she would carry out the duties. 
Did you talk with Sharon George that evening? 
Yes, I did. 
Did you talk to her alone? 
Yes. 


Will you tell us please what you said to Sharon George? 


A Well, I told the group leaders the same thing as 
as I can -- 
You told Sharon the same thing you told Emily? 
Yes. 


Did you talk with Margaret Brothers? 


Was anyone else there when you talked with her? 
Not that I recall. 


This was the same evening? 
3 
7 


Q 
A 
Q 
A Yes. 
Q 
A 
Q 
A 


Yes. 
What did you tell Margaret Brothers? 
I told her the same things I told Emily and Sharon George. 
Did you say you were present at the time that Bill 
Payne talked with the maintenance men that evening? 
A Yes, I was. 
Q Did he talk with them in a group? 
Yes, he did. 


Roughly how many maintenance men were present at that 


‘Three maintenance and two cam and maintenance. 
Is this a combination job cam and maintenance? 
Yes. 

Do you remember the date of this? 
No, I don't. 


Was it in April? 


A I believe it was. 
Q ' Do you recall what Bill Payne told the maintenance men 


that evening? . 


A I recall that Bill talked to the maintenance and said 
he had had complaints from the operators that they wasn't 
getting the job done and he wanted them to make sure that they 
stayed in their sets and that the machines were running and 

if they wasn't to go to other sets and work on the machines 


because when there is a breakdown we need the other machines 


to run on. 


Q Was anything else said or was this the general substance? 
| 


A That's just the general. 2 


Q Did any of the maintenance men say anything that you 


recall? 
A No. | 


Q And it was following this then that you talked with 
| 


the group leaders? 


A Yes. | 


Q Mrs. Porter, had you had an opportunity to observe the 
maintenance men at their work around that time, around April 


of 1966? 
| 


A What do you mean? . 


Q Did the maintenance men fall under your supervision 
also as assistant foreman? 


A Well, the only thing is if Mr. Payne told ine to:: go to 


maintenance and I carried out my duty as assistant foreman. 


maintenance men? 

A (Nods head to signify affirmative) 

Q Did you have any opportunity to see them doing their 
job while you were there on the floor? 


A Yes, I did. 


Q. But you would carry orders from Bill Payne to the 
| 


Q Did you ever observe the maintenance men talking, 
sitting around, in April, prior to that time, had you ever 
seen maintenance men talking and sitting around not doing 
anything? ; 
A Yes. There were times that, you know, when they shoul 
have been busy on another job and there was a little slackenin 
there they should have been working. 
Q Mrs. Porter, there has been testimony in this proceeding 
ee you followed Reva Robertson and Anna Branam to the 
rest room and remained in that rest room. 

Have you ever folloged Reva Robertson and Anna Branam 

rest room? 

No, sir. 

Have you ever followed anybody to the rest room? 

No, sir. 

And remained there? 

No, sir. 


There has also been testimony in this proceeding, Mrs. 
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Porter, that you followed Tom Beech around the plant, perhaps 


hours at a time. : 
Did you ever follow Tom Beech around the plant? 
No, sir. i 
Did anyone ever tell you to? 
No, sir. ; 
Did you ever watch Tom Beech for Union activities? 
No, sir. 2 | 
Were you ever told to do that? 
No, sir. 
Mrs. Porter, are you familiar with a practice among the 
stick winders or coil winders on the night shift of their 
being prohibited from going two at a time to the rest room, 


that is, two persons from the same group going to, the rest 


room at the same time, are youfamiliar with that practice? 
. | 


A Yes. 


Q Do you recall when that practice with regard to the 


stick winders or the coil winders was begun? 

A That time began on the night shift when Bill Payne 
came in as foreman. | 

Q : When did Bill come in as foreman, do you recall, how 
long has it been? 

A It's been over two years. 


Q Were you working nights when he came in? 


A Yes, I was. 
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Q And has that been the practice with regard to coil 


winders and stick winders? 
A Yes. 
Q Now calling your attention to April of this year, were 
there any complaints received from coil winders about the 
quality girls etn to the rest room two at a time? 
A There was complaints that went to the foreman and the 
foreman came to me. 

Did the complaints did not come to you? 

No. They came to Mr. Payne. 
Q Did he tell you there had been complaints made? 
A Yes, and asked me to go to the two quality audit girls 
and ask them not to leave and go to the rest room together. 
Q Did you do that? 
A Yes, I did. 
Q Mrs. Porter, you testified concerning one talk given 
by Bill Peyne'to the maintenance men as a group in April. 

Do you recall another time when Mr.Payne talked with 
the maintenance men as a group? 

Yes. 

Was that also in April? 

I believe it was. 

Later on in April? 

Yes. 


Were you present at.that time? 


| 


Yes, I was. 
What time of the evening was this? 


It was not long after we started out on the night 


at 4:00 o'clock. 


- 
Were there most or all the maintenance men? 


All of them. 


Q Do you recall what was said at that time by Mr. Payne? 


A Well it was just a routine of the same subject, for 

them to make sure that their sets was in good condition at 

all times and not to be sitting and loafing, if they had spar 
time to get to the other sets and work. | 
Q By the way, was this a new practice to have the men 
helping out in other sets? : 
A No, it's been done. It's been in stick winding ever 


since I've been in stick winding. 


x) How long have you been in stick winding? | 


A For approximately 7 or 8 years. 


Q Did Mr. Payne say anything that evening about rotating 


the maintenance men? 


A Yes, but that has always been routine. 
Q What did he say? | 
A He told them that they would be still rotating, they 


| 
most generally left at two weeks at a time and that they 
| 
would move into another set. 
Q Now prior to this time, not prior to this talk but in 
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the past prior to that time had there been rotation of the 
maintenance men? 

A Yes. 
Q Is this a new practice at all or had it been done before? } 
A No, it's always been before. 

MR. MERCER: I eteek HE 

MR. HILL: You may cross-examine. 

CROSS-EXAMINATION 

MERCER: 
Q As a matter of fact, in regard to the last rotation 
question they had not been rotating before that talk in 
April, had they? 
A Yes, we have. 
Q Do you mean they had been rotating without any break 
‘ever since you have been around there, those maintenance men 
on the machines? 
A Maintenance men just always rotated from one set to 
another one since I have been in stick winding. 

How long have you been on nights in stick winding? 


Three years since it started. 


Yes. 


Q 
A 
Q- Did you ever see Tom Beech out there? 
A 
Q 


Did you ever see him stay on the same set of machines 
longer than two weeks? 


A I can't say exactly how long Tom Beech stayed on one 


Had you ever told those two girls that before? 


A Well, no I hadn't. 


— 
Q They had been going to the rest room together on and 


off for a long time, hadn't they? 


A Well one of them hadn't been with us too long. 
; 

Q Well, since they have both been together the last three 
a 

or four months they had been doing that, hadn't they? 


A Yes. 
Q Did you tell them both, were they together when you 
told them? | 
A Yes. 


Q Do you distinctly remember telling them b 


A Yes. 


Q Do you distinctly rehember talking to Anna Branam 
about this? 


A Yes. 


Q Are you sure this did not come down the line and she 


got the information that way? | 


A No, sir. | 

Q Would you tell us where you were when you| talked to 
Anna Branam? | 

A They were sitting at their inspection quality where the 
sit with their papers and my foreman, Willian Payne, sent me 


up there. 


Q What time of the day? 


w 


o wownrnkoaon#hke wt aA Ww 


I couldn't tell you the exact -- 


(interrupting): What day of the month? 


I couldn't tell you what day of the month. 

Was it early in the evening or later in the evening? 

I would say it was before lunch at 8:00 o'clock. 

Do you pone what they were wearing that day? 

No, sir. 

MR. HILL: What were you wearing that day, Mrs. Porter? 

MR. MERCER: ‘That was uncalled for. 

MR. HILL: I withdraw. You are right. I am sorry. 
I apologize. 
BY MR. MERCER: 
Q So when you testified that two people were not supposed 
to go from the same group to the rest room you were talking 
about production people, you are not talking about quality 
people at all, are you? 
A Yes, the night shift is under one group and you can't 
let one group do things that you wouldn't let the other group 
do. 
Q Do you mean to tell me for the last two years you es 
to it that those quality girls did not go to the rest room 
together? 
A I just told them what my foreman told mA to tell 
Q As a matter of fact when you testified about for 


years you know there has been this rule you couldn't go 


Oe 
Mae semereree oes 
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the rest room together, you are talking about a rule of 


| 
{ 
| 
it 


production people that has been in effect for two years, aren! 
exh 
A Yes, sir. 
Q You are not talking about a rule that had been applied 
to quality people, are you? | 
A Well, I was assistant foreman so I don't know whether 


quality was concerned in it or not but I suppose the foreman 


had talked to them. 
Q So you don't know what the rule was for the past two 
years because you were not in the rule making position all 


that time, were you? 


“A I was group leader before I was assistant foreman. 
Q The group leader does not have any control over 
quality people, do they? 
A No, sir. 

Q Do they? 

A No, sir. 

Q Are you aware of the fact, have youbeen advised that 
Mrs. Branam testified you followed her to the mee room on 

a number of occasions? 

A I never followed nobody. 
Q I asked you, you misunderstood my question, listen 


| to it carefully, have you been advised, have you been told 


eee ; | 
thax Mrs. Branam has testified that you followed her to the 


rest room on a number of occasions? 

No, sir. 

You have not been told that? 

No, sir. 
Q Have you been.told by anyone that Reva Robertson has 
testified here under oath you followed her on a number of 
occasions? 
A No, sir. 
Q Have you been advised or told that Mr. Tom Beech 
testified that you watched him and followed him? 
A No, sir. 
Q Did it come as a total surprise to you when Mr. 111 
~asked you those questions? 
A Yes it did. 
Q - You did not know before you sat down in that witness 
chair he was going to ask you that? 


A He just talked to me and told me there had been some 


t 
a { 
testified against me. i 


bet ee —_— 


Se 
Q Did he tell you they testified about that against you? 
A. Yes, sir. 
_.. 
Q So a minute ago when you told me that you had not been 


advised or told about this, that wasn't right, ‘was it? 


A Well I misunderstood your question. 


Q Mrs. Porter, I do not understand exactly what youtoid 


Emily White on eet night in April in regard to the maintenance 
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Now, will you tell me again what you told Emily vite? 
A I told her what the foreman, William tote. instructed 
me to tell the group people Emily White, that if the maintenan e 
wasn’t busy if they were sitting around talking and the girls 
needed help, to males sure that they were busy. Bes they 
wasn't, to have them go to another set and work. We did 


put the girls in if they broke down. 


Q I don't understand this. What was Emily supposed::to do 
al Emily is the group leader over that line which’ that 
maintenance works in that set. 
9 Did you tell her that she was to do something about 


these maintenance men or not? 


A No, I just told her to make sure that her machines, 


they kept their machines up in their set whichever one was 


her maintenance. 


Q Did you tell her how she was to accomplish this? 


A No. 
Q Did you tell her who she was to report to about this 

if they did not do it? : 

A - No, because the group leaders know they are to report t¢ 
William Payne, the foreman, or me, assistant foreman. 

Q So you just made the statement without telling what 
action specifically they were to take? 


A I just made the statement what he told me to tell them. 
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Q Do you remember elon: foreman gave you any 
instructions about what you were to do about this? 

No, sir. 

Do you recall your foreman giving you instructions 
about what the group leaders were to do about the maintenance | 
problem? . 
A The group leaders need to come to the foreman. 

Q Or to you? 

A Yes. If the maintenance didn't do what they asked 
them to do. 

Q Really you testified about what you told Mrs. White 
ahd you said you told Sharon George the same thing. Then 
you say that you told Margaret Brothers the same thing. Did 
-you have this written down or read it to them? 

A No, sir. 

Q Are you contending in your testimony that you gave 
these people exactly the same instruction? 

A Well, I might not have given them exactly word for 
word but as close as I possibly could. 

MR. MERCER: Nothing further. 

MR. HILL: That is all. Thank you. 


TRIAL EXAMINER: Just a moment. I have a question or 


Do you recall ever being in the rest room at the same 


time that Reva Robertson and Mrs. Branam were there? 
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THE WITNESS: Yes. . I have been in the rest room when 
they have been in there but I didn't know they were in there. 
i accidently had to go to the rest room myself. I went to 
the rest room. 

TRIAL EXAMINER: Do you remember whether there were 
ever any occasions, do you remenpes you were there first on 
occasions or were they there first? | 

THE WITNESS: No, there's been times that I have been 
in there and ready to come out when they would come in and 
there's been times when I walked in and they've been in there. 

“TRIAL EXAMINER: Do you remember ever going into the 
rest room immediately after they did? | | 

THE WITNESS: No, sir. 

TRIAL EXAMINER: Could it have happened? 

THE WITNESS: It could have happened. 

TRIAL EXAMINER: But you don't remember it? 

THE WITNESS: If it did happen I didn't know they was 
in there. | 

TRIAL EXAMINER: Do you have a desk or a post? 

THE WITNESS: At that time when I was assistant foreman 
I had a desk with my foreman. 

TRIAL EXAMINER: How far away were you from the 


operation of Mrs. Robertson at that time? 


THE WITNESS: Well, quality audit work is all the way 


| up and down the line. 


TRIAL EXAMINER: You may step down. 
- (Witness excused) 

MR. HILL: Thank you, Miss Porter. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

MR. HILL: Marvin Frye. 

MARVIN L. FRYE 

a witness called by and on behalf of the Respondent, being 
first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give us your full name and address 
please. 

THE WITNESS: Marvin L. Frye, Harrisburg, Indiana. 

DIRECT EXAMINATION 

BY MR. HILL: 

Are you employed by Sarkes Tarzian? 

Yes, I am. 

What is your job there? 

Maintenance and cam. 

On day or night shift? 

Night shift. 


How long have you been on maintenance:.wokk, Mr.Frye? 


Q 
A Approximately three years. 
Q 


Calling your attention to April of this year, who was 


your foreman? 
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LIA William Payne. 
21Q Were you working at the company on the night shift in 
3 || April of this year? i 
4] A Yes, sir. 
5 11Q Do you recall the time in April of this year when Bill 


6 || Payne talked to the maintenance men as a group? 


Yes, sir, I do. 


TIA | 

819 Were you in attendance? | 

9A Yes, I was. | 

10 1/Q What time of the evening was that, do you imow? 
LA “It wa something after 4:00 o'clock. | 

12 1/Q Where did this take place? 

IZ WA Next to the coil Winaeeee : 

14 | ; Do you recall what Bill Payne: said at that time? 

15 A Not the exact words but something to the effect that 


16 |jwe should help each other on the machines which have more 


17 litrouble. | 


| 
18 iQ Was anything else said that you recall? | 
19 ja To do the best we could. : 
20 19 How long did the talk last, roughly, Mr. Frye? 
21 IA I'd say approximately ten minutes. | 
(22 This helping one another, did he say anything about 


23 Reset other sets, other groups? a 


24 i Yes, sir. If the other boys were having more trouble 
nd 


25 ji we guys not having any trouble we ought to-go and help them 


Was this a new practice, Mr. Frye? 
No, sir. 


This has been a practice prior to the time of this 


Since I've been on the night shift. 

When did you come on the night shift? 

Three years. Approximately three years. 

Are you a supervisory employee, Mr. Frye? 

No, sir. 

Do you! recall anything else said by Mr.Payne that 
evening? 
A. No, sir, I don't. 

MR. HILL: You may cross-examine. 

CROSS-EXAMINATION 

BY MR. MERCER: 
Q Mr. Frye, if this is the same old practice would you 
tell us why Mr. Payne told you he had this meeting? 
A Well, to the best of my knowledge it was due to some 
of the boys were having a lot more trouble than others and 
he thought we ought to try and help them out a little more. 
Q As a matter of fact hadn't everybody gotten pretty 
lax over the last year or so? 


A I don't think so. 


Q How long had it been since he had told you about this 


' 
z : 
‘ 
| = 
j . , 4S 
same old practice? 


A. Well, that was the first meeting we had for quite 


some time. : 

Q What facts are you gasing this statement that this is 
the same old practice on? 

A Just like I said, to help each other out if one has 


more trouble the other boys go help him out. 


Q When did Mr. Payne last told you that this was the 


practice beforethis April meeting? 
A I don't recall. 
Q Do you recall him ever holding a meeting before and 


saying this? 


A Yes, he talked to us before. 

Q But you don't remember how long it had been? 
A No, sir. | 
Q You didn't wear a Union button, did you? | 
A No, sir, I did not. | 


MR. MERCER: I pass the witness. 
MR. HILL: No questions. 
TRIAL EXAMINER: That is all. You may step down. 


(Witness excused) 


TRIAL EXAMINER: We will take a recess until 9:00 o'clock 
tomorrow morning. 
(Whereupon, at 4:55 o'clock p.m., the hearing was 


H in recess until 9:00 o'clock a.m., tomorrow morning, September 
128, 1966.) | 
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ae R. DONNENFELD, ESQ., Sherman & Dunn, 
Attorneys-at-Law, 
1200 Fifteenth Street,N.ti. 
Washington, D. C., 
appearing for the Chargi 
Union. 


speak up loud please. 


a 
a 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


fo 


cam man is or does? 


THE WITNESS: Willard H. Barlow, Route 1, 


TRIAL EXAMINER: How do you spell a 


THE WITNESS: B-a-r-l-o-w. 
DIRECT EX&MINATION 
HILL: 


Are you employed, sir? 


Yes, sir. 
By whom? 


Sarkes Tarzian, tuner division. : 


In December of sixty five. 


What job do you hold with that company? 


| 
When did you begin your employment with Sarkes : 


4 


| Spencer. 


I work the cams on the stick winding nachines. 


Day shift or night shift? 
Night shift. 


How long have you had that job? 


Since February sixty five. That's with the night shif 


Since February? 


(Nods head to signify affirmative) | 
| 


Mr. Barlow, can you explain for us very briefly what 


The cam man is charged with the service on the cam itself. 
On what machine is a cam? 
It works on the stick winding machine. x drives the 


wire guide that winds the sticks. 


452. | 
| 
| 


Do you do any maintenance as part of being a cam man? 


I help with the maintenance when needed. 

Is that maintenance on the stick winding machines? 

Yes, sir. 

Who is your foreman? 

Mr. Payne. 

Mr. Barlow, are you familiar with a practice of the 
company in your department on your shift of rotating maintenance 
men in stick winding maintenance? 

Yes, sir. 

How long has this been done? 

Ever since I've been there. 

This was not a new practice Deerine April of this year? 

No, sir. 

Are you familiar with the practice in your department 
on your shift: of maintenance men helping other maintenance 
men in another set? 

A Yes, sir. 
Q First of all, are you on a2 particular evening assigned 

; to = particular set or maintenance men assigned to a particular 
set? : 
A The maintenance personnel often-times are placed on a 
iset but if trouble occurs you -- 


TRIAL EXAMINER: What do you do then did you say? 


452 
THE WITNESS: Your maintenance personnel, sir, if you 


have a breakdown, these machines must run, we gang up on 


them and get them going and I even help occasionally. 

BY MR. HILL: . 

Q wast was this practice begun? 

A It's always been that way, to the best of ny knowledge, 
we've always done that. caver Mr. Payne will help us when we 


get in a bind. 


No, sir. 


: 
This was not a new practice in April a 


Did this practice of rotating, does that apply to all 

maintenance men? 
A Yes, sir. : 
Q And has the practice of helping on other sets and 
helping other persons out apply to all maintenande men? 
A Yes, sir. | 

MR. HILL: Your witness. 

CROSS-EXAMINATION 
BY MR. MERCER: 


Q Mr. Barlow, I take it from your testimony about cams 


that you are basically a cam man and not a maintenance man? 


A That's true. 


Q I also understand from your testimony that the men are 


assigned to a set, I am speaking of the maintenance man not 


the cam man, that from your observation they are assigned to 
i ° 


| 


| 


! 
i 


453. 
set of machines, is that right, sir? 


A I didn't intend to leave that impression. They'll go 


th 


in and they'll be placed on a set. 
Q That is what I mean, they areassigned to a set, a 
certain set of machines? 


That evening. 


A 

Q Or for that week? 

A Yes, perhaps. |; 
Q Or for' that two week period or whatever it is? 

A All right. 

Q Is that true, sir? 

A Yes, sir. 

Q And when you are talking about pitching in and helping 


you are talking about when you have an unusual breakdown that 
requires the service of more than one maintenance man, isn't 
that right, sir? 

A Yes, sir. 

Q You are talking about when you have three or four 


machines and one man can't fix them all? 


A That's possible. - ae 
Q : For example, you are 2 cam man. Normally you are not. 
out there helping the maintenance men? ; See ae 
A That's true. z 


Q And when you and Bill Payne would be helping the 


maintenance men, wouldn't this be something pretty major that | 


has gone wrong? 

A. Yes, sir. 

Q That would not be an every day occurrence? 

A It doesn't occur every day. 

Q How long has it been since something Like that has 
happened when you were over on that job? 

A Here, let's see, here a couple of weeks ago, for 
instance, myself and Mr. Frye, the cam man, he's also a 
maintenance man, we had a *** cams that one of the maintenance 


men helped us, he's pretty good on cams. 


Q How long has it been since you went over and helped 


the maintenance men on a machine? 


A Well, I quite frequently help out in the -- 
; 


(interrupting): My question is: How long? 

Last night. 

What happened last night? : 

We put solder on the machine and put wire on it and 


sometimes your maintenance men are so busy he can't get to 


| 
all of them at once, so you go help. | 


Q Were you working by yourself on this machine? 
. - | 


A Yes, sir. 2 | 
Q Who called you over to the machine? as 
A 


7 Oeecasys 


I don't recall because, as I say, they say, put a rox 
of wire on a certain machine. 


3 | : i 
'Q Who told you to put the roll of wire on the machine 


| ad 
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last night? | 

A It would probably be Bert. 

Q Who is Bert? | 

A That's Mr. -- I work with him, I think his name is | 

Thacket. 

Q Would it be Hatchett? : 

A That's it. 

Q He is in maintenance, he is not a supervisor? j 

A He's a maintenance man. 

Q He is not the foreman? 

A No, sir. 

Q Tell us what did he ask you to do last night. | 

A It isn't that. It’s kind of hard to explain these | 

things, see. A machine needs wire. It must have wire to | 

run and if I see a situation I just go do it. And one of ches 
| 


will say, "Well, you do this.” And you don't think anything 


about it. 

Q I am not questioning about whether he ordered you to. 
A Oh, no, sir. 

Q I am not asking you that. 


All I am trying to find out is: How did you happen 
to go over on this machine last night? Did you see it and 
just go over and start working or did somebody tell you to 


go work on it? 


A They just ask you to help. 


" Who ‘asked you to: ‘help last night? : 


I think it was Bert. 


‘There' ‘sa certain amount of confusion there, £ mean, 
eonetines it Pops quick. That's why 1 we pull together. It's 
not like neDY, ordinary Job. ee a : mG 


Q S Mr. Barlow, what percentage of your time would you say 


you ies working on cams candvhat percentage ao. you | spend 


working on machines? Sere oes 


AS I don't ‘now. “I Ser the bulk of my. “time on. cams ; but 
ae ‘| : 
if wae sa ‘slight stoppage where T can help. I do help. 


= ore nearly all ny time on cams. I'm primertiy- 
a cam man. ries at 
ee ‘Have you ever been just a maintenance man, Just 2 


regular maintenance man as opposed to a cam man? 


A No, sir. 


a) 


Qo Are ‘you the only. cam man on that shirt? 
AS The other ‘tuo merr are cam mathtenance. “That's Me. 


ES and Mr. Doway. Bat aS the ‘only ¢ cam man, 
"Have you been there longer than Mr pry? 


‘No, sir. 


Have you Been there longer than Mr. Dowdy?! 


~ 


A. No, sir. 
Q- Then you are the youngest man among the cam men on 
the ‘night shift?.- 9 SSosse ie ee ee 


A Mr. Frye quit for a while. I guess in seniority I 


| 
i | would probably be senior to Mr. Frye. 
21Q That is what I meant. 
SUA Yes, sir, but not with Dowdy. 
41Q But not to Dowdy. : 
Were you asked to transfer to the day shift this year? 
This year? 
This year 1966. 
No. 
MR. HILL: Objection. This is outside the scope-of 
direct examination. 
TRIAL EXAMINER: He has answered the question. I 
will let it stand. 
MR. MERCER: No further questions. 
MR. HILL: Nothing renter? 
TRIAL EXAMINER: Thank you. 
(Witness excused) 
MR. HILL: Margaret Sue Brothers. 
MARGARET SUE BROTHERS 
3 
a witness called by and on behalf of the Respondent, being 
first duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: Give your name and address please. 
THE WITNESS: Margaret Sue Brothers, Route 7, 
Bloomington. 
DIRECT EXAMINATION 


BY MR. HILL: 


Q Mrs. Brothers, are you employed by Sarkes Tarzian? 


. 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
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- HILL: 


. Night shift. 


ett 


Ae hana en temieenn 
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Yes, I am. 

How one have you worked for that company? 
Since August of 55. | 
TRIAL EXAMINER: I didn't hear you. 


THE WITNESS: August of 1955. 


What is your current job? 
I'm a utility operator. 


Is that on the day shift or night shift? 


How long have you been a utility operator? 


Since December 18 I believe of sixty six. 
Sixty five? This is sixty six. : 
Sixty five. Yes. 

Have you Ais been a group leader? 

That's the same thing. 


You are a group leader now? 


Yes. 


What department do you work in? 
Coil winding. 

MR. MERCER: I couldn't hear. 
THE WITNESS: Coil winding. 
HILL: : 


As a group leader were you eligible 


ast election? 


Yes I was. 
Were other group leaders eligible to vote? 
Yes. ; | 
MR. MERCER: I will object to that,sir. 
MR. HILL: Can we stipulate? 
MR. MERCER: Yes. But she is not the one to -- I will 
stipulate they ae in the unit to vote in the election. 
TRIAL EXAMINER: Okay. 
BY MR. HILL: 
Q Mrs. Brothers, calling your attention to April of 196 
do you recall a conversation with Grace Porter concerning 
the maintenance men? 
Yes, I do. 
Do you! recall approximately when in April that was? 
No, I don't. 
You don't recall the date? 
No. 
Was it’ in April to the best of your recollection? 


Yes, it was. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 


Do you know or do you recall where you were at the 
time that Grace Porter talked with you? 

A : I believe it was on line 7. That's where I was 
assigned to. 

Q Do you recall what time of the day or night this ao 


Oh, it was sometimg after 4300 o'clock I'd say, about 


maybe five. 
3 What time does your shift start? 
Four. 3 : 
Was anyone else present at that time? i 
They could have been but I don't remember anyone . 
Will you tell us please what Grace Porter said at that 
time and what you said at that time? 
A She said that I was to see that the maintenance men 
was kept busy and that they wasn't to sit and if they wasn't 


busy they were to work Somewhere else. 


Q Had you had an opportunity prior to that 


observe the maintenance men? 
A Yes, 
Q And were there occasions when you observed the 


maintenance men sitting around? 


A Well at times, yes. 
Q Were there occasions when they were sitting around 
when there was work available for them? 

MR. MERCER: I will object to that . 


MR. HILL: I think she can answer that. 


MR. MERCER: I think she ean't, sir. She is not a 


maintenance man. 


I think it is a Proper question of a maintenance man, 


foreman or someone that is charged with their work. 


| BY MR. HILL: | 
Q° Mrs. Brothers, do you have maintenance men working 


in your group? 

Yes. 

Have you had in the past? 

Yes. 

Have you been able to observe the maintenance men in 
your group in the past? 
A Yes. 
Q Have you ever observed the maintenance men sitting 
around or loafing when there was work to be done? 

MR. MERCER: I will object to that, sir. This calls 
for a legal conclusion, if they were HR et loafing 
while there was work to be done. 


MR. HILL: I don't believe -- 


f 
| 
| 
MR. MERCER (interrupting): I think she can certainly 
| 


testify to her Scene hek as an employee and I am not objecti 
to that but he is asking, he is putting words in her nOnchee 
he is asking her to say, "Yes, I saw them,” yes,to the 
leading question, "They were sitting around loafing while work 
| was to be done.” 
TRIAL EXAMINER: The objection is sustained. 

MR. HILL: -Have you observed the maintenance men sitti 
around loafing in the past prior to April -- | 
MR. MERCER (interrupting): I object to the word 

I "10aring.” 


MR, HILL: Have you seen them sitting around doing 
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| any of the employees for Union activities? 


nothing, talking? 


THE WITNESS: Yes, I have. 


When have you observed this? : 
A Well, sometimes the machine will go down and maybe ~ 
they = not know it's down but it's my place to see that 
they go and fix it, and I go to them and see that it gets 


fixed. 


Did this occurrence happen prior to April? 


Yes. . | 
3 | 
How long have you been in coil winding, Mrs . Brothers? 


About seven years. 
| 

Have you been familiar with the practice of rotating 
the maintenance men? 


A Yes, I am.. 


Q How long has that been a practice with the company, 


1f you know? 


A Ever since I've been on coil winding. 
It was not @ new practice begun in April? 


No, it wasn't. 


Mrs. Brothers, were you ever told by anyone to watch 


A No, I wasn't. 


Did you ever watch anybody for Union activities? 


No, sir. 


MR.-HILL: Your witness. 


CROSS-EXAMINATION 


BY MR. MERCER: 


Q Miss or Mrs. Brothers, you said that it was your place 
to see that the maintenance men would fix something if it 
were broken? 
A Yes. 
9 What do you mean by this, it was your Job to call this 
to his attention if he didn't see it? 
A __—sOLf he didn't see it, right. 
Q You had no power to discipline if he didn't obey your 
orders, did you? 
A No. 
Now, you don't supervise these maintenance men, do you? 
No. 
They have someone else that does that? 
Bill Payne. 
Q Before April, the time that we are talking about now, 
had Tom Beech ever worked on your machines? 
Occasionally. 
Was he ever assigned to your machines? 
No, sir. 
He never was before then? 
No, sir. 


After ithis April date was he then assigned to your 


machines? 

A No, sir. 
Q He never was assigned to the set of machines you have? 
A He wasn't assigned. He worked when I had more than 
one down, he did ReTS: | 
| He did help out? 


Yes. 


One. 
So other than helping out on breaks he was not assigned 


Q 

as i 

Q Are you a group leader for one line or two? 
‘ 
Q 


as regular on your line? | 
A No. 

Q Do you remember approximately how many montis Tom 
Beech worked there? | 
A I'd say about five. 


Q How often did they rotate these maintenance men? 


A Well, I couldn't really say how often. I'a be hard 
to say how often. : 
Q Do you really have knowledge about that oF is that 
BCmetnine that Mr. Payne and the maintenance men ee about? 
About rotating? = 
Yes. 
Yes I know they do. 
Are you there when they give the orders to rotate? 


No, but I know when I get different maintenance is 


when I know. 


Q As a matter of fact, you never did have Tom Beech, 


did you? 
A No, sir. 
Q If they rotate these men could you explain to us why < 
you never had Tom Beech? 

MR. HILL: Objection. 

TRIAL EXAMINER: Sustained 
BY MR. MERCER: 
¢ In regard to the conversation you had with Grace Porter 
sometime Pee ore when you were on line 7, do you.know what 
I am referring to? 
A Yes. 
Q Did Grace Porter tell you what you were to do if fhe 
maintenance men did sit down and start shooting the breeze 
with the girls? 
A Yes, she did. 
Q What did she tell you you were to do? 
A I was! to report to her or Bill Payne. I know that, 
that's just what she told me. 
Q Did she tell you you were to go out and say something 
to them directly? 
A Do you mean myself? 
Q Yes. 


A No 


You know that was not your duty to do that? 


A Yes. 


Q But she did tell you if you observed them talicing when 


it looked like they should be working that you were to let 
| 


her know about it? 
A Right . 
| 
Q Had she ever given you instructions like that in the 
| 


past, before this time? 
A It had been a while but she had. 
Q How long a while? 
I couldn't hardly say. 
Are you talking about a year or two? 
No, it hadn't been that long. Maybe six months. Other 
than this time it happened about six months ago. 
Q Can you remember any other instructions tke this that 
she gave you? : . 
A Well, mostly, see, Gracie she hadn't been an assistant 
foreman too long, mostly my orders came from Bill Payne up 
| until March. : : : 
Did Bill Payne ever give you an order like this before? 
Yes, quite a few times. 


How long ago was that before this April incident? 


It probably hadn't been but three months ago. It's 


not too long in between time because that's routine orders. 


They do that routine. 


Q Miss Brothers, it just slipped my mind. How long” 
have you been “in this group leader position? 
A Since December of sixty five. 
Q Well before this time in sixty five about nine months. 
had you been given orders by anybody? 
A No, sir. 
Q What was your job prior to ‘December 1965? 
A I was a coil winder. 
Q Did you have any duties at that time about reporting 
anyone if they didn't do their work? 
A No, sir. 
Q Who held the positim of assistant foreman when you 
first became group leader? 
A There weren't any. 
Q Then at the time Grace Porter was appointed it was a 
new position as far as you were concerned? 
A Yes. ‘That's why I say I took most of my orders from 
Bill Payne up until March. 
Q From December to March you went straight to Payne? 
A (Nods head to signify affirmative) _ 
On After ‘that Porter was axe you and Payne? 
A Right. — 
MR. MERCER: I have no further questions. 
MR. HILL: No questions. Thank you, Miss Brothers. 


(Witness excused) 


| 


MR. HILL: Sharon George. 


SHARON N. GEORGE 


a witness called by and on behalf of the Respondent, being 


first duly sworn, was examined and testified asifollows: 
TRIAL EXAMINER: Give us your full name and address. 
THE WITNESS: Sharon N. George, Route 2, Bedford. 
MR. HILL: Speak right up, Mrs. George, a0 that the 
reporter can take it down. 3 
DIRECT EXAMINATION - 
BY MR. HILL: 


Q Mrs. George, do you work for Sarkes Tarzian? 


>: 


Yes, I do. 

When did you start working for the company? 
June of sixty three. 

What is your current job there? 

Now? 

Now. 

I'm a contact stick machine operator. 

Day or night shift? 

Night shift. 

When did you begin as a contact stick operator? 
The first part of May. 

Did you work on the night shift prior to-that time? 


Yes. 
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What was your job prior to this? 
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I was a group leader. 

When did you begin as 2 group leader? 

I believe it was in March. 

What department were you a group leader in? 
Coil winding. 

Who was your foreman in that department? 
Bill Payne. 

Was he your foreman in April of this year? 


Yes. 


Who was your assistant foreman during April of this 


Grace Porter. 


Mrs. George, do you recall an occasion in April of this 


year when Grace Porter talked to you about maintenance men? 


Yes. 
Do you recall what date it was in April? 
No, I don't. 


Is it your best recollection that this did occur in 


In April. 


Do you recall where you were at the time Mrs. Porter 


It was around five. 


Was anybody else present at that time? 
Not that I can recall. | 
Will you tell us please, Mrs. George, what Grace 
Porter said to you at that time and what you said, if anythir 
A She said to me that she wanted me to watch the 


‘maintenance and make sure that they were working all the time 


there had been some loafing and idleness and said that the 
girls were complaining because the machines weren't being 
fixed and they were complaining the maintenance men were 
spendin too much time on certain girls machines. 
Q Is this what Mrs. Porter told you at that time? 
A Yes. 
Q Had you observed maintenance men spending too mach 
time on certain machines? 
A Yes. 
Q Which maintenance men? 

| 
A Well, there was Tom Beech spent a lot of time at Judy 
Yankers machine. Raymond McNally spent time at different 


girls machines. And we've got one, I can't recall his name 


right now, talked to the tester a lot. 


Q Were they working at the time they were doing this 


talking? 


A No. 


Q Was this in April or prior to April? 


Yes. 

Did Grace Porter tell you at that time to keep your 
Tom Beech? 

No. 

Did she mention any men by name? 

She didn't mention any names. 


Were you told to watch for any Union activity at that 


No. 


Who was your maintenance man at that time, do you recall? 


In April? 


At the time that this conversation took place, if 


you recall? 
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I believe it was Maxine Chamness. 

Is she the maintenance woman? 

Yes. 

Have you ever followed Tom Beech around the plant? 
No, I haven't. 

You never did during the time you worked there? 
No. 

Did you ever watch Tom Beech for any Union activities? 
No, I didn't. 

Were you ever asked to? 

No. 


MR. HILL: Your witness. 


CROSS-EXAMINATION 


BY MR. MERCER: 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


to your line? 


your line? 


'(Nods head to signify affirmative) 


Sharon, you were a group leader on which 
Line 5. 
And Sharon George was group leader on which line? 


That's me. 


I mean the girl that was up here, Miss Brothers. 
Seven. 


Who was the other group leader? 


F There was Roberta Miller. 


Were there just three lines operating? 
At the time yes. 

At the time we are talking about? 
That is what I am talking about. If I switch the 
will tell you. 


Now in April again which maintenance man was assigned 


I believe I had Maxine Chamness. 
She's a lady? 
Yes. 


; 
But she does the same type of work that Mr. Beech does? 


Yes. 


Now up to that time had Mr. Beech been assigned to 


A I'm not real sure but I believe he was on my line 
for a short while. 
Q Was he there on assignment or just come over to help? 
A Assignment I believe. 
Q You believe. Do you remember how long he was there? 
A No because they would take maintenance real soon after 
I was a group leader. 
Q ‘That was not-my-question. I said do you recall how 
long? 
A 
say you believe. Are you certain about that? 
not certain, no. 
have testified that you observed a man whose name 
I had forgotten talking to several of the girls. Who was:that 
A Raymond Dowdy. 
Q How did you happen to observe this? 
A At one time I was one of the girls on the machines ae 
he spent a lot of time at my machine. 
Q You are talking about before you became -- 
A (interrupting): This has been going on all the time 
up until they talked to them, it did go on. 
Q Is it still going on? 
A At times, yes. 


Q Other than your observation of this gentleman when you 


if 
} were working on the line, did you observe him doing this while 


you were a group leader? 


A Vest 
Was he working on your machines? 


No, he wasn't in my set. ‘ 


Well, how did you happen to observe him? 


Well, I mean, I was just out there on the floor, you:ca 


see these things just by looking. 
Q Do you leave soe line to go other places? 
A Well, yes. I was a color code girl and I know it's 
a big job and it's at the end of a shift I would spend the 
last hour going up and down the floor helping the color code 
girl finish up. | 
Are you talking about when you were a group leader? 
Yes. ; 


Did you say you observed Tom Beech doing 


Yes. 


What were you doing when you observed Tom Beech? 


The girl he would talk to a lot was in my set. She 
was one of my winders. 

Was he working in your set then? 

No. : 

Do you know what he was doing over there? 

He was talking to her. 


Did you hear the conversation? 


No, I didn't. 


Was he wearing a Union bade at the time? 
A He wore one. She wore one too. 

ad 
Q - Now this first gentleman that you said you saw him 
talking several times, did you ever report this to the 


assistant foreman? 


A At the time we weren't told to report it. 


Q Did you ever report Tom Beech for talking to this girl 


on your line? ° 

A No, I'didn't. That was before we were told to. 
But Porter did tell you to report this when it happened? 
Yes. 
Did you make such reports? 


No because they were on their toes after we were told 


Q But you have just testified a few minutes ago since 
this all happened you have observed him talking to girls 
again like he teed to? 
A Yes, I have. 
MR. MERCER: No further questions. 
MR. HILL: Nothing Further. 
Thank you, Miss George. 
(Witness excused) 
MR. HILL: Emily White. 
EMILY F, WHITE B 


a witness called by and on behalf of the Respondent, being 


first duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: Speak up loud please and give us 
your full name and address. 
THE WITNESS: Emily F. White, 621 West Seventh Street, 
Bloomington. : 
DIRECT EXAMINATION | 
BY MR. HILL: | 
Mrs. White, are you employed by Sarkes arctan? 
Yes, sir. | 
ener did you aca your employment nt that company? 
: Deceanee fifty two. 
What is your present job? 
Utility operator. 


Is that a group leader? 


Q 
A 
Q 
A 
Q 
A 
Q 
A 


Yes, sir. 
What department? 
Coil winding. 


Day or night shift? 


> © p 


Night shift. 
What was your job in April of 1966? 
I was a group leader. 

Coil winding? 

Yes, sir. 


Did you ee hear the ee of Sharon pcsousee 


> © Pp © Pp Oo 


Yes, sir. 


She mentioned the name of another group leader at that 
time Roberta Miller, is that the name? 

Yes. 

Was she also a group leader at that time, do you know? 

Yes, she was. She was a group leader when I went si. 

But you atews also a group leader at the same time? 

Yes. 

Mrs. White, do you recall an occasion in April of this 
year when Gracie Porter spoke to you about the maintenance 
men? 

A. Yes, I do. 

Do you recall the date of that? 

No, I don't. 

Is it your best recollection it was in April? 

That's right. 

Where were you when Mrs. Porter spoke with you? 

I was down on my line, the exact position I wouldn't 


be able to tell you, I don't recall. 


Q What line number was that? 
A 


At that time it was on line 2. 


I had ‘been on other lines but at that time it was on 


Was anybody else present at that time? 


No. 


Will you tell us, Mrs. White, what Mrs. Porter said 


to you at that time and what you said at that tame? 

A Well she just told me that she wanted mé to keep an 
eye on the maintenance and keep the machines gding and see 
that the maintenance kept them going and that if the boys es 
weren't busy in my set, why, they should go some Place else 
and work. : : 

Who was your maintenance man at that time? 

Tom Beech. : 


Did she mention Tom Beech by name? 


: No. 
Boil 
Were you told to watch for any Union activities on 


Q 
A 
Q 
A 
Q 


the part of maintenance men? 

A No, sir. | 

Q Dia you say anything to Mrs. Porter at the time? 

A No. : 

Q Now Tom Beech was your maintenance man. Dia you have 
an occasion to observe him prior to April 1966 on his job? 

A Well, yes. Now when I went up as ro leader he was 
my maintenance man and I was on line t- 

Q When did you go up aS group leader? 

res The first week of March sixty six. 

Q Go ahead. 

A And, therefore, while he was with me about all the time 
in my set most of the time regardless of which set I was in, 


why, he was in my set. 


Q Did he occasionally work in other sets? 

A Yes. He'd go occasionally and work and go to other 
sets and talk to the girls. When I needed help I usually 
found him some place else. 

Q Did Tom Beech do a lot of talking with the girls? 

A Yes, he did. 

MR. MERCER: I will object to that. He's leading 

lot of talking, putting words in her mouth. 

MR. HILL: I will withdraw it. 

Did Tom Beech talk with the girls? 

THE WITNESS: Yes, he did. 

HILL: 

On more than one occasion? 

-All the time practically. 

Was this during working hours? 

Yes, it was. ; 

Do you know of your own knowledge whether Tom Beech 
ever talked with girls when there was work available for him 
to be doing? 

A Yes, he did. 

Q. Did you ever have any occasion to hear Tom Beech talk 
to a girl about working on the machine or not working is the 
machine? 


A Well, I heard him, the most I ever heard him say was 


that I could iunderstand that he said was that when one of the 


A No, I wasn't. I was a coil winder. 


Q As a group leader when before this, if ever, were 

told that you were to keep an eye on these people and if es 
didn't do something to report it? 

A No. ; 
Q It never happenéd before? 
A I was not told that before when I was a coil winder. 

Q My question is: Since you were a group leader when, 
if ever, before this April incident, were you ever told to 
oe an eye ‘on these maintenance men and if they did not keep 
busy to report it? = 

A I had only been up as a utility operator since the 
first week of March or the seventh day of March, I went up 
officially, so, therefore, I hadn't aon up only a very short 


time. 


Q Your answer is then you had never been told this before 
while you were a group leader? 
A If I had I don't recall at that time. 
MR. MERCER: No further questions. 
REDIRECT EXAMINATION 
BY MR. HILL: 
Q Emily, do you recall talking to me generally about 
this case? 


A Yes. 


MR. HILL: I think that is probably all. 


TRIAL EXAMINER: That is all. You may step down. 
(Witness excused) 

MR. HILL: Thank you, Miss White. 

Roberta Robinson. 


ROBERTA ROBINSON 


a witness called by and on behalf of the Respondent, being 


first duly sworn, was examined and testified as follows: 


BY MR. 
Q 
A 
Q 
A 


TRIAL EXAMINER: Give us your name and address please. } 

THE WITNESS: Roberta Robinson, Route 2, Bloomington. 
DIRECT EXAMINATION 

HILL: 

Are you employed by Sarkes Tarzian? 

Yes, I am. 

When did you begin your oTere with that company? 


Well, I went in August 26 I believe in 1964 and I 


stayed until April when I was i111 and I quit and came back 


in May twenty fourth and have been there since, April 24 


and then I quit for two months and I came back in May, the 


twenty fourth, 60 days later. 


Q 


A 
Q 
A 


When? 

1965. 

May of 1965? 

(Nods head to signify Seerematiees) 


MR. MERCER: Sixty five? 


MR. HILL: When she started her last employment, 


May 1965. 
BY MR. HILL: | 
Q What work did you do when you started ee in May 
1965? 
A When I Ss came in I was a coil winder for two, 


three snights and ‘then I went in as color girl, color code. 


Color code? 


; Yes. 
Is this on the night shift? 


Yes. 
ie 


Is color code in the coil winding aréa? 
Yes. | 


Is it part of the coil winding department? 


“Yes. | 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


| 
When you were in coil winding during 1965 were you 
familiar with a practice which prohibited two girls from 
going to the rest room at the same time? 


MR. MERCER: I will object to the question. 


TRIAL EXAMINER: Sustained. 

BY MR. HILL: 
| 
Was there a practice or were you told of such practice? 


Yes. 


When were you first told about it? 


Oh, probably in November or so like ex I came in 


25} August. It was probably, oh, October or November. 


of what year? ; 
Of sixty four I believe. 

Who told you that, if you recall? 

Bill Payne. 
Did he tell you this was a rule at any time? 


Well, I don't know whether it's a definite company 


MR. MERCER: I will move to strike that and the questio 
was what she was told. 
BY MR. HILL: 

What did Bill Payne tell you at that time? 


A At that time he told me that I was going with another 


bY 

! 

{ 

i 

rule but if you make a practice of it they stop it. | 
H 


girl regularly and staying too long and he wanted it stopped. 
Was this going to the rest room? 
Yes. 


Did he have any occasion to tell you that any other 


‘Yes, several times. 
Did you know whether he ever had an occasion to tell 
| that to other girls at any time? 
. Yes, he did. 
Did this rule apply to all the girls? 
Yes. 


Now, calling your attention to April of 1966, this year, 


Yes’. 

Did you wear a Union button on the job? 

Yes. | 

Were you a member of the organizing comm tte? 
: 


A Yes. 


Q Now in April of 1966, did Bill Payne ever talk to you 
about going to the rest room? 
A Yes. : 
Q Do you recall where that was? 
was coming out of the rest room. | 

Was anybody with you at the time? 

Yes. 

Who was that? 

Dollie Merida. 

What did Mr. Payne say to you and what aid you or 
Dollie say to him? | 
A He warned me again that we were going too frequently 
together and staying too long and that he wanted it stopped. 
Q Did you or Dollie say anything to him? 


A Yes. He told the color code and the testers and some 


y 3 
We It was fairly close to the rest room areas because I 


of the other girls because we were griping about it and I 
asked him if we couldn't go and the testers couldn't go why | 
quality could. 


Q Did you mention any names in particular? 


Yes.. 

What were the names? 

They were Ann Branam and Reva Robertson. 

Did he say anything to you? 

He didn't say anything to me. 

Was that the end of the conversation then? 

Yes. 
Q Had you prior to that time observed Ann Branam and 
Reva Robertson going to the rest room together? 
A “Yes. 
Q Had you ever been called out of the rest room because 
you were in there too long? 
A Yes. 


Q When wes that? 


I had been called out. 
Q Do you know whether any others have ever been called ou 


for being in there too long? 


A Oh, a number of times. I don't know the exact date ; { 


A Yes. Dollie Merida, Gracie Porter, I think Mary Porter 
They sent group leaders in one night when all of us were in 
there. 

Q Now after you wore your Union button to the plant, did 
anybody ever follow you around the plant? 

A Not to my knowledge, no. 


Did anything unusual ever happen to you after you wore 


3 
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A Do you mean did I personally hear that, hear him 
telling every girl? | 
Q That's exactly -- 


A No, I did not. 


Q And you were well aware, were you not, that the quality] 


girls did this all the time and there was never any stink 
| about it? | 
A To my knowledge there wasn't anything said about It. 
Q That is why you griped to Payne because you knew they 
were allowed to do it and you were not, right? : 
A That's right. 

MR. MERCER: No further questions. 

REDIRECT EXAMINATION 

BY MR. HILL: 
Q Mrs. Robinson, did Dollie Merida wear a Union button? 
A Yes, she did. We were the first two on the night 
shift to put them on and Tom Beech. 
Q Was Dollie a member of the organizing committee? 
A _ Yes, she was. 

MR. HILL: No further questions. Thank you. 

(Witness excused) i 

MR. DUCK: May we take a short break? 

TRIAL EXAMINER: Yes. 

(A short recess was taken.) 
TRIAL EXAMINER: The proceéding will be re order. 


MR. DUCK: Respondent calls as his next witness Miss 


Ruth McCoy. 


RUTH E. McCOY 


a witness called by and on behalf of the Respondent, being 


first duly sworn, was examined and testified as follows: 


TRIAL EXAMINER: Give us your full name and address and 


speak up loud. 


THE WITNESS: Ruth E. McCoy, Unionville, Indiana. 


DIRECT EXAMINATION 


BY MR. DUCK: 


Q 


A 
Q 
A 


Q 
A 


Where are you employed, Miss McCoy? 

At Sarkes Tarzian. 

How long have you been in their employ? 
Approximately 17 years. 

What is your position at this time? 


At this time I interview and talk to the people that we: 


are hiring in for the factory. Interviewer. 


To all people or just certain classifications? 
Certain classffications. 

What are they? 

Factory. 

Are they mail and female both? 

Female only. , 


How long have you been employed in this position by 


In this position since about June 13 I believe, sir. 


Of what year? 
A This year, sixty six. 
Q Are you acquainted with an employee in the, company name 


Sandra Laven? 


A Yes, sir. 
What was your first personal contact with Sandra Laven? 
A The first time I remember seeing or knowing of Sandra 


Laven was when she came into the office to be terminated. 
i | 
? 


Were you employed in your present position at that time? 
“At that time yes. 

Did you have any conversation with her at that time? 
No, I did not. 

What was your next contact with Sandra’ Laven, if any? 
By a telephone call. | 

Who originated the call? 

Sandra Laven. 

Was it to you? 

It was to.me personally in my office. 

When, if you remember, did this call take place? 

I don't know the exact date, sir, but it was sometime, 
of course, after she was terminated, I would say the following 
week but I can't say definitely. | 


iQ Can you recall what month it was? 


It was the month of June. That was my second call. 
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MR. DUCK: I would like to have this marked as an \ 

exhibit. 
(The document was marked 
Respondent's Exhibit No. 10 
for identification.) 
BY MR. DUEK: 
Q r would like to hand you a document which has been 
identified as Respondent's 10 and ask you if you can tell 
us what that is please? 
A Thais is an inter-office paper that if I happen not to 
3 
be in the office when I receive a call they give me the 
person's name who called, the person's telephone number and 
if I am to re-call this person. And that's what this is. 
Q Is it office practice that these little telephone slips 
pear the time the call come in? 
A It has the time. It definitely has the time. 

MR. DUCK: Counsel, can we stipulate the witness 
received a telephone call from Sandra Laven at her place of 
business on June 30 at approximately 11:15? 

MR. MERCER: No. 

BY MR. DUCK: 

= Is this document which has been identified as Respondent's 
Exhibit 10 such 2 slip that was prepared in the ordinary 

course of your office procedure? 


A Right. 


Q In whose possession has it been since it was prepared? 


A This has been in mine. When we receive papers like 


these we put it in a folder we keep. 
| MR. DUCK: Respondent offers in evidence Exhibit 10 

and asks permission to substitute photostatic copies. 

THE WITNESS: That also has the secretary's initials 
where she initialed it. 

MR. MERCER: May I see it? 

May I askaquestion, sir? 

TRIAL’ EXAMINER: Go ahead. 

; EXAMINATION ON VOIR DIRE 
- MERCER: 

Did you say you keep these on all calls? 

On most calls, sir. 

Most. Do you keep them all or just some? | 


All. | 


Q ° How long do you keep such slips of paper like this? 
A 


I think we can date that back quite a distance of 
time since I've been there. I just put them in a manila folder 
that we use for notes and when we receive something like this 
after we have done it we have made the call, returned the call,| 


we slip it into that. aes 


Do you file these by the name of the person calling? 


No, we do not. 


In other words, you have a stack of these? | 


Right. We just have them. 


| 
1 
= 
Q° And after so much time has passed do you put them in a * 
fdlder or something and file them? 
rn We usually put them in a large folder and file them in 
the back of the desk. 
Q Do you have .a large group of these for June and July? 
A Not a large group, no, because I'm usually in my office 


Do you have any others for the month of June and July? 


Yes, sir, I'm sure I do. 


I wouldn't really know. Let's put it like this. When 


Q 

A 

Q Will you tell us why you save these? 
- ; 

I 


went in there the lady who was in there was saving them, so 
I automatically just started slipping them into the same place 
she was. 
MR. MERCER: I have no objection. 
TRIAL EXAMINER: The exhibit may be received. 
(The document heretofore marked | 
Respondent's Exhibit No.10 for 
identification was received.) 
BY MR. DUCK: 
Q Now Respondent's Exhibit 10 on the date line bears the 
date of 6-30. Can you tell us in what year that was made? 
A 1966. 
Q Thank you. Have you received any other telephone calls 
from Sandra Laven in addition to that that was evidenced by 
24 |i Respondent's Exhibit 10? 


25}. A One before that, sir. 


Approximately how long before? 


I would say the week before. 


Were you in your office when the call came in? 


I was in the office. 


Did you talk with her on the telephone at that time? . 


Yes, I did.. 


Please state what you said to her and what she said to 


She was wanting reemployment and we told her we would 
pull her folder, we would check it. That is the way we do = 
ae Sie, Ak Gh eae. 
Q Now, did this telephone call to which you last speak 
originate with Sandra Laven or with you? : 
A This last call? 
Q- Yes. : 
TRIAL EXAMINER: The one you are talking about now, 
did it originate with Sandra Laven or with you? | 
THE WITNESS: She called. 
BY MR. DUCK: 


Was this call in point of time following the termination 


of her employment? 
Following the termination, yes, sir. 
And prior to June:30? 
Prior to June 30. ! 


Was any additional part of the conversation on this last 
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occasion that you have described that you remember? | 

A Nothing definite only that I would pull her folder and | 
check it. 

Q Now, have mou had any other telephone conversation with 
Sandra Laven other than the one you just described and the one 
on June 30? 

A Yes,sir. 

Q What other ones have you had? 

AD That was on June the nineteenth, on the afternoon of 
ss nineteenth. 

Do you mean the third one was on June 19? 

Right, sir. 

June 19? 

I'm sorry. July 19. 

July 192 

July 19. 


Of what year? 


Q 
A 
@ 
A 
Q 
A 
Q 
A 


1966. 


Now, who originated this telephone conversation? 


>) 


I called ner. 


3 


Now, what was the reason for your calling her? 

She had been -- 

MR. MERCER (interrupting) : I object to that. Let us 
ave what she said. Do we have to go into the background or 


easons for it? 
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MR. DUCK: May I withdraw the question and propose a 
stipulation of the parties that the personnel department of 
Sarkes Tarzian Inc. maintains a record of all personal calls. 
By that I mean telephone calls by individuals Bonne into the 
personnel office of the company reflecting the date and the 
hour and that such record discloses that on July 19 Sandra 
Laven personally came to the personnel office of: the company 
at 7:29 a.m. and, further, that Sandra Laven again wanes 
came to the personnel office of the company on July 20 at 
7:09 a.m. : 

MR. MERCER: I will so stipulate. 
BY MR. DUCK: 
Q Now, did the telephone call of July 19 precede or follo 
the personal call af the personnel office of the company of 
Sandra Laven? 
A It followed.the personal call. 
Q I want to direct your attention then to the morning of 
July 19 and ask you if you had any personal conversation with 
Sandra Laven in your office? 


A Yes, sir. 


Q Did you ask Sandra Laven to come in or did she come in 


of her own free will? 
A She come in on her own free will. 
Q And not on your invitation? 


A Not on my invitation, no, sir. 


Q° Please state what you said to her and what she said to 


you. 
A To the best of my knowledge I told her at the time I 
still had nothing available at the time but there was somethin 
I was checking on and if it did develop I would let her know. 
Q Did Sandra Laven state to you what the reason for her 
personal visit was? 
A Employment. She said she needed work very pad. 
Q Was there any additional conversation between you and 
Sandre seror 24 that time? 
AL At that time, no. 
Q Thereafter you said you had a telephone conversation 
with Sandra Laven? 

That's right. 

Did you originate the conversation or did Miss Laven? 

I originated that one. 

On what date was it? 

It was on seven nineteen. 

July 19 of this year? 

The afternoon. 

Approximately what time of the day? 

It was jn the afternoon. I don't know exactly tne time 
sir, but it was in the afternoon. 

Please state what you said to Miss Laven and what she 


said to you? 


A 
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I asked her to come in the next morning, that T felt we 


could put her to work in this one position that I had told 


her about that morning that I was working on. 


Q 


A 


Q 


telephone with Sandra Laven? 


A 


Q 


What was that position? 

That was with Mr. Bridwell in air ootenmen division. 
Is this a division of Sarkes Tarzian Incorporated? 
Yes, it is a division. 

Is it located apart from the tuner aivision? 


Right, sir. 


Where is it located? 


It's located directly over the service pbuilding. 


What did Sandra Laven say to you? 

That afternoon? 

Yes. In that telephone conversation. . 
She said she'd be very pleased “5 come in 

When did you ask her to come in? : 

The next morning, the twentieth. 

Was there any additional conversation over the telephon 
afternoon of July 19 between you and Sandra Laven? 

No, sir. | 


When did you next have any contact in person or by 


On the twentieth. 


of July? 


July 20. 


1966? 

Right. 

Please describe what happened then. 
We hired her in. We processed her. 
Did she come into your office? 
Right, sir. 


The personnel office? 


> © Pp © FP O&O PP oO 


She came in the personnel office. 


Did you have a conversation with her? 


rp 


Right. 


‘What did you say and what did she say? 


Pp © 


We told her we would offer her this job at the air 
“trimmer division and she was very pleased of the job offer. 
Did you offer her the job? 

Yes, sir. 


Did she accept it? 


rp O Pp & 


She accepted the job. 

Did she begin work on the job? 
She began working that day. 

Is she working now on that job? 


As far as I know, sir, she is. 


= 


Oo Pp © P O 


Did this period of employment originate by the request 
of Sarkes Tarzian, Inc. or someone in the personnel office or 
at the request of Sandra Laven? 


MR. MERCER: I will object. That calls for a legal 
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conclusion. She has given us the facts. 


TRIAL EXAMINER: Yes. Haven't you got the! basic 


circumstances? 

MR. DUCK: Yes, I think so. 
BY MR. DUCK: | 
Q Are you acquainted with an employee or a former 
employee of Sarkes Tarzian, Inc., named Bobby Bennett? 


A I'm not acquainted with the person. I was in my office 


the day she'was brought in for termination. 


Q So you do remember the occasion? 

A ‘I remember the occasion, yes, sir. 

Q Since that time has Bobby Bennett ever applied for 
| 


reemployment by Sarkes Tarzian Incorporated? 


A No, sir. 
Q Would you know if she had applied for reemployment? 
A Yes, sir. If she had come in it would be on the record 


If she had phoned I would have known that or I would 


have had a message similar to the one you just -- 


Q (interrupting): Hate you examined the record of 
employees who came in since Bobby Bennett's termination to 
determine whether or not she came in? : 

A No, sir, I have not examined--which record do you 
mean, Sir? This one? 

Q Yes. 


A Yes, sir, I have. 
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TRIAL EXAMINER: -No. I say the time for filing briefs 
will be fixed as October 31, 1966. 
MR. HILL: Respondent rests. 


TRIAL EXAMINER: Any rebuttal? 


MR. MERCER: Just a moment, sir. 
Yes. Anna Branam, will you come up here please. 
ANNA BRANAM | 
was called by and on behalf of the General Counsel in rebuttal; 


having previously been-duly sworn, was further examined and 


i 
10 || testified as follows: ; | 
1k TRIAL EXAMINER: You may sit down. 
12 You are’ still under the same oath that you took: see 
13 DIRECT EXAMINATION | 
14 }}BY MR. MERCER: 
15 1Q Mrs. Branam, did you ever serve as a group leader? 
16 A Yes. 
17 iQ When were you last a group leader? 
IWVA In the latter part of March or early April. 
19 |1Q What year? 
20 A This year, sixty six. 
- 21 10 Were you a group leader on days or nights? 
22 A Nights. 
23 ||Q What department? 
24 WA Quality in stick winding. : 
- 25 iQ How long were you a group leader = this occasion? 


li A About four weeks. 

2 Q Who appointed you to a group leader's position? | 
3] A Willard Parish. : 

4 Q During your time as a group leader were se ever 


‘ 
{ 
1 
i 
5 instructed by any superior of yours to watch and observe and 
6 report on the maintenance men in your area? 


7|| A No. 

gi} Q Mrs. Branam, do you know a lady who testified this 

9 morning by the name of Roberta Robinson? | 3 

10 é Yes. ° : 

11 || 2 Did she work in the general area where you did? 

12 A Yes. 

13 || 2 Did she work in that area before the 1966 election? 

14 A Yes. 

15 Q Now up to the time of the election on May 12, was she 

ig || wearing a Union button? 

17 A Yes. 

18 Q Did she wear it all the way up to the election? 

19 A No. 

20 Q Would you tell us how long before the election she took 

a that of f2 | 

» A I'm not for sure just how long but I would say a 
couple of weeks. 

er MR. MERCER: I have no further questions of this 
witness. : 


25 


Q 
A 


Q 


A 


Q 


CROSS-EXAMINATION 


BY MR. HILL: 


Mrs. Branam, were you a group leader on April 14, 1966: 

No. 

MR. HILL: Nothing else. 

TRIAL EXAMINER: That is all. You may step down. 
(Witness excused) 

MR. MERCER: Mr. Lucas, will you resumethe stand please? 


MICHAEL D, LUCAS 


was falled by and on behalf of the GeneralCounsel in rebuttal 
having previously been duly sworn, was further examined and 


testified as follows: 


TRIAL EXAMINER: You also are under the same oath you 


took before. 


DIRECT EXAMINATION 


BY MR. MERCER: 


Mr. Lucas, did you hold any Union meetings prior to 


the election in 1966? 


Yes, I did. 


Do you know the lady who testified by the name of 


Roberta Robinson? 


Yes, I do. 
Did she attend those meetings? 
Before the election? 


Yes, sir. 


24 


. 25 
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1966 and you asked her what was the day that = 

MR. MERCER (interrupting): The last day that she 

worked. 2 
MR. HILL: You asked if she had a conversation in May 

of 1966. 7 : : 


TRIAL EXAMINER: In any event the objection is overruled. 


Go ahead. 
BY MR. HILL: ! 
Q Do you recall that conversation in the office? 
A -As I said, if that's all they had either the solder 


pot or the machine or quality in the back I would have to quit. 


Q You didn't say that again the next day? 
A No, I did not. | 
Q What did you say the next day? 
: 
A He asked me if that meant I was terminating from the 


plant and I said, "I cannot take those solder fumes or the 
dust." He said, "Thank you," and then hung up. 
MR. HILL: No further questions. 
TRIAL EXAMINER: That is all. 
(Witness excused) | 
MR. MERCER: I rest subject to our previous agreement. 
TRIAL EXAMINER: Yes. 
MR. HILL: May we have justa moment, sir? 
TRIAL EXAMINER: Off the record. 


(Discussion off the record.) 


GENERAL COUNSEL'S EXHIBITS 
ee DARL E LL 


1 

‘ 

$ 

i i ae | 

Biotin BES : Se H 
: - is “ i 


Nc es cases 


ie :: | ~ KERMIT Q. HIBNER, M.D. : | 
2. 2 | RECtETRY NO. 4603 2 ' i 
137 NORTH GR4HT STREET * BLOOMINGTON, INDIANA $i Pa rhe °f 
aha ree PHONE 336.5043—D0CTORS EXCHANGE 334.4064 - 4] i 
= : OFFICE HOURS BY APPOINTMENT ONLY | i j 
z | nH 
1 5 h 
if ore 
| aekone 7 7 2 | 
. ke ™ q 
I 
H fares : 
vi mics 
| | se | 
tiple . 
HAAG DRUG No. 56"! . ae 
THIND AND coLtece ad 
* PHONE 339.1047 BLOOMINGTON, IND. : NLR. 1+2-+3-P.R.N. “ 
. eres eS ox 
: . t t aaah ee : . { 
5 ~ i : - 3 5 j 
Se ee nee “ro 7 
fee |. 
‘} ' 
H ' hd 
| 
i 
1 
- Hl { 
; 5 
| 
| | 
7 J 
ze f 
sat et : * Be : 
4 = 
| 
J e ! 
vr - - - - i SR Meson a al 
" } : z 


Te 


NO | 
a 


wee oe re ee ptr ree to eeree ween | 
met ect Tie Na cei } 


‘2: CERTIFICATE 
FOR’ RETURN TO SCHOOL OR WORK 


ae fin Vie ree 


_As i mea 25. = af IL Le pens been under . 


my care from Medial to Jf BLL = Z Sa 
and is able to return to “Work school 4. L. Cam =. ee 


{KERMIT Q. HIBNER, M.D. 
t 417 North Grant Street 

:.. BLOOMINGTON, INDIANA 
t _ Telephone 336-5045 


peeanee Ts 


a 


$-2-3-P.RN. 


64 


BLOOMINGTON, INDIANA 
8 


1 396-504S—DOCTORS EXCHANGE 336-4) 
‘ OFFICE HOURS BY APPOINTMENT ONLY 


D. 
R. 


REFILG N.! 


= 
Oe 
us 
Z* 
oF 3 
: 
v9 
fe 

>> 
APS 


‘." fires 


2547 BLOOMINGTON, IND. 


THING AO COLLEGE 


i PHONE 339. 


PRR ne AMAR Ae ape sees 


HAAG DRUG No. 56 


a a eit 


Ec ee 


eli : 

© KERMIT ¢.. HIBNER, M.D. Sescegny om 
117 North Gran: Street ; li Phone ED 6-5043 | a et 5 

ee : 


— INDIANA 


he 


Street No. oan seeceeeeed AML 


B 


va ve is oe. fe 


a 
= 

| 
| 


pea 


Cows or. Pasiy 
Kirkwood Fhsatma zs 


26 East Kirkwoo Dist ED. 2.3323 
: 


Bp i 
ees | e's) 
ne a Apia °- ; 


Bee eye wee cme eee meee ete emmeeners » 


=Ts 


| 
(ay 
{ 


ier Q: HIBNER, M. D. 
{i RectstRY NO. acos . , shee 
BLOOMINGTON, INDIANA % 
PHONE 65043 : 


forte 


fs 


“REFILL to 2-9 + PRN, 


KEK 


2 DEPENDABLE 
_ PRESCRIP“ION SERVICE «5 i" 
2 EAvTLAND = 

PHONE 2141¢, 


rem ned aoa yam 


Ai eth Bats 


’ 
* 


oe Pe: 
_, Bockat mae HIBIT NO. hen. 


“identified —-—. Zz Aiseiee 


Recowed ...---s-—--ewe-=—= 


‘ 


CEM PG, 


rr 


wt 


pa os poet, bc tall x oo DATS Ae 


ashes ye 
a ote? PL See ar 
PMS is bse sai 

, tee 


eer as 


¢ 


Sige TS te AUTRES tt 


~ 


he 


Door Mrs. Felty: 8 a 
: ' 


As you were advised ‘on! terdsy by Mire Polley onde 
Irs. Haynos you sere to report back 1966 as stared 
_ on your leave pepors or notify our Personnel Topartaen® that you noeded 
an extension. [he ae 

‘ = e 
; 49 aro treating your call as @ request for an extonsion and so aro; 

therefore, extending your leave until dune 20, 1966 at which tino (or any 
prior tino) you should repert back for enploymeat with an spproprizte 
doctor's statement. t cu 


If wo do not hear frou you by Honéay, Sune 20, 1966 you vill bo 
considered as voluntarily leaving tte compeny's exploys unloss, there 
4s a justifiable resson for jour failure to reporte Please refer to the 

applicable policies statec on ¥ Ieave paperse = noe 
: 5.5: J ShR: 
. Sincerely yours, 


SARRZS TARZIAM, INCe 


. By M. Sears a 
. Personnel Manager 


Personnel Manager 

Sarkes Tarzian, Inc. 
Zast Yillside Drive. 
Bloomington, Indiana 


Dear Sir: 


2515 South Rogers Street 
Bloomington, Indiana 
June 8, 1966 


I am in receipt of your letter dated May 26, 1966 wherein 
you state that I was to return to work on May 23, 1966 as stated 
on ny leave papers or notify the personnel department that ng 
needed an extension. At the time I was placed on lay-off or leave, 
as you choose to call it, I was specifically instructed dy Mre 
Polley that he would call me back to work as soon as he had a job 


available for mee 


, 2 
You further stated in your letter that you are treating my 
telephone cail as a request for an extension of leave and tcat I 
snould report to work on or before June 20, 1966 with an lappro- 
riate doctor's statement. I Gid not request an extension oF any 


leave when I talked to Mr. Polley and Mrs. 


Haynes by telephone on 


May 25, 1966 nor do I wish to do so. At this time I would like to 
inquire as to what you mean dy "an appropriate doctor's Statement"? . 
i am not under the care of a doctor nor was I under a doctor's 


care when I was placed on lay-off by Mr. Polley. I have not filed 
for insurance benefits but am drawing unemployment compensation 
as you are aware. Let me refer you to my letter of April 29,-1966 
addresseé to you at the Sarkes Tarzian, Inc. Hillside piant. 


In the last paragraph of your Letter you state that if you 
do not hear from me by June 20, 1966, I will be considereé as 
voluntarily leaving the company's employ. You are hearing) from 


me now ane I am telling you that 


=-am ready to return to 


work as 


'I have been since the date of my lay-off. Please notify me as +o 


what kind of doctor's statement I az supposed to supply. 


“REGISTERED MAIL 
“ ¢¢s NLRB, 25th Region 
CASE NO. 25-CA-2490 


Sincerely yours, 


— Ze ch 253 
Dockst we ASR ee 


Disposition { Reseed. 


ejected... 


i 
t+ A Cecenmm ene 


Ae pane eenn een nn 


See 


"™ 
: 2515.South Rogers Street 
P Bloomington, Indiana 
; : June 21, 1966 

Mr. Donela ¢. Duck, Atty.-at-Layv 

C2dicz, Berns, Duck & Neighbours 

800 Union Federal Building 

45 North Pomnsylvania Street 

Indianepolis, Indiana, 46204 


I am in receipt of your letter of gune 15, 1966. wnerein you 
snes Sarkes Tarzian, Inc. has referred ny correspondence or gune 
to your pificee In your letter you also state that I wili now se 
to return to work until I can furnish to tne Company 2 writte: state— 
sent from my doctor to evidence that, in his Opinion, = an suzriciestl 
recovered so that exposure to solder fumes will no longer se snjuricus 
to ny nealvn. 


Prom your letter, I can tell thet you are not fully eware oz 
exact circurstences of my case. Ian taking this opportunity 70 
infors you as to the exact situavion. 


Cn November 23, 1965, I tock @ thirty day"zedical 
fron tne garkes Terzien Company Decause ox 2 condition 
éivrect exzosure to sclder smoke. I revurned to work, On 
-né, av taas time, Formished to the Company a Svavonetiy -FOm ay _Goctul 
55 the efvect that, I was now to be placed on a job waers I woule be 
exposea to solder smoke. The Commany accected me under wasse conc yecns 


vison ne reservavions. 


= Avril 19, 1966, ay line to a gcu 
where ~ wes again directly exposed orc 
lire, ~no have been with the Company for only a snort ;3 
were transferreé to jobs not exposed vo solder Smocee 
tence on some of these jobs and was perfectly capadle 
of then. : : 


= April 20, 1966, I became so badly choked that I nad to le 
work. Cn April 25, 1966, I reporveé dack to work. At this time I 
eG a svatement from my doctor to the effect that, T was 79le"%3 
Dut shoulé not be placed in direct exnosure to soice= sro’. 
Corted out Or che plant oy Mr, gemnings Polley, Production. anager. 

‘>> condition is not likely sae mgat 

ect sx :2svre to solder smoke. -I 
hove .-3 ©:en simce April 23, 1956,- 
uF 2. = cernot furnish tne type svaverens 
= “2S t.ean that the Company <oes not save 

23Uatn to work? 


I stated previously, I 2: ready to revwurn to work at any Vi..3, 
will not directly :xpose me to soicer fumes. anc Bae Se 


3 


responsibility to cali me when such @ jod is avyilacice, 
I am awaiting such call. 


= 25-Ca-2490 Respectzuily yours, 
7 1L0nuL Labor Relations Board OL: ep oe 
B.... Sears -“Pperscoreli Mgr. LG Pre Sian 
Sarxes Tarzian, ine. ‘Agnes QO. Felty 


livs. 4gnes 0. Felty 
251 South Rogers Street 


Slocmingtsa, indiana 


Sazkes Tarzicn, Inc. has refarred to this office your 
Lottes of Jume 3, 1966, in which yoo inquire es co che tind of 
gector’s statement you should sucpi: to reestaaii:t 
your physical qualification for avilable work at the Ccxzcay. 

fficz Ags 
wich you sups a& from your 


tO fill ony 3. 

you come in contset with Soc Sins Therefore, i: 

employed in a2 job at the Ceomany for which you are c:2l: 
‘whensvor such is evailable, you will »lcase furnish the « 
ecatemont or cartifieate fron vsour costor to evidence that 
Coinica you are now sufficiently recovared, thet contact vith 
fSems<c will no longer be injurices to your health, and that you ; 
thercisre be assigned to a2 jod where you may de in contact with 


Fumas 
doer Ye 


Taucak you for your proxpt attention to this matter. 


Very truly yours, 


CADICN, BURNS, DUCK & EZTSSSCUS 


zy : ec Pa 


= he gm. ~ ve ~ . == 
HICSTNEYS * > caste omy am 


tirs. Agnes 0. Felty 
2525 3. Rogers Street 


Bioominston, Indiana 


“* 


Deaz 


Mrs. Felty: 


Than you for your letter of June 21, 


1966, 


in this office June 23, 1956. 


Since 
by Srukes Tarcian, 
Vayncs at that company 
aa of 
we have seen a 
pet cn miés 
Your uedical leave of 
"30 Gsys° 
In tn: 
mecica 
Soon. 


be = 


€z 


deseo, 
a 
a 


sised 


£ 


evant you de 


- 


ose 
to grant such second 
Leave . £e Tot > 
aguived to furnish an 
eoctsz. 


* 


ar Letter’ to you of 
Ene. that you have 


Wee See 
vy 
See leave 03% 


at your request. 
Siz 
tesve and will furnish 
your éoctor, indicating thas 4 
ssile =9 have your physical cond===0n cured cr imorovez 
ciently <8 perait your return 


ne time of your return 


ane 15, we have been ccvis 
cont dw : 
oo 


24070 


ferre Bom o 


fe naeas 5 


5. 3 


Mit 


t. 
roe 


sex full discussion cit 


a . 
i 


and had 


: 
= 


~ 


uwteteres 


canegae: 5-< 
beedee © —— 


aD Loyr Tu 
ares Inc. that you wers 
~ 39 days on Avril 2G, 1952. 
ecctended for an 2ésitional 

ey extension has now expivss. 

Semen 39 dey extension of 

en eciitional medical saz 

ing such period you 


-3 
_ 


e an AEE: 


orn, cele 


MO=K, the Company is witli 
Gay extension of your wadiesi 
£0 woek, you wilt then Se 
f-57 


“onal. .cLlearsance to =: 


additional 


epacste 


= Att: 
wwe 


unconditl your 


Very truly yours, 


CADICK, “URUS, DUCK & NEICHZOURS 


ee 
D.C. Suck 


Aan~ - 
2ctoracvs 


monly 
cw f/f 
———— 


Doneid S. Suck, Atty .-at—Law 2515 South Rowers Svrect 
Cadicc, Bums, Duck and Neighnsours . : Bloomington, Inaiax2a 
800 Unicn Federal 31lcg~ : : Uieacctg 

45 Norv Pennsylvania 5%. 

Indianasolis, Indiana 46204 


July i, 1966 


. E » i 
Reseived your letiaof June 28,1956, as of today;thanx you, cut 
vour Icvte> is) full of nis-statenents,evicently due vo mnis-inioraevion 
‘Prom Sarkes-Larzian, Inco- . 


You state, I was put on "medical leave of absence™ for 30 says on 
noril 25,1956. I did not then, nor since then, have I recuest2< ée=y 
"redica. leave of absence, I returned to work on April 255;2966, reecr 
avd willing to work on any job tnat aid not directly expose me vo s01cer 

_su0kee = was personelly escorted ous of the plant by Mr. Jennings polleys 
Production Nanagere . : : |. 


You further state, that 30 coy tmedical leave of absence" was 
extendeé for an additional 30 cays, os SY request. AS I nave alte2zcy 
igtated, I did not request any original "Leave" nor have TI teguc.svse 324 
extension, end further I am now recuesting another 30 dey extension 
as you sugzest, because I fdel I nave been indiscriminately discnarss~ 
ox laysc-orz, as there are many jobs availeble in the plant on wnics 
‘I have experience, thet are being perforned by employees with muck iss 
Jength of service wivn the Company, wan i Kaveo : 

Z em ready to return to work immeadiately on any joo that will nov 
dixectiy expose me to solder Zunes. The Company has such jobs xvailasie | 
‘and tney were aware of my condizion =s of Pecel3,1965, waen vosy accerved| 
me unéer tne same concitions thay exist today in ~egard to solésr Tucci, 
‘therefore I see no reason why I should not be placed on one oF those goos 
RoOWo 2 i 


= esked a question in my letter of June 21, 1966, that you Zeilec 
rer, and it is most important to me, so I will ask you 2gain,<- 
==g xean thet the Company does not have any intention or aliowing 
return to work? 

I will await your reply, or Sarkes-Tarxiens call tor me to return 

to wor: om 2 job that does not expose me.to solder fuces. 


aa - ae Region - - Respectfully, 
ase £ -CA- es 
# 2 49 Ogre OfF4Y 


Agnes 0. Felty 
cRAYT? | 
ch 


3x3 
SOM B38 car wn ACLS 


De 


Remeron et 


idaatifird ---- 


Disposition 


Rejected.--- een 


eon er eno toe Soy 


ites “LOUIS BYRNE, M. D. 
: a 311 £ KIRKWOOD AVENUE - 
BLOOMINGTON, IK INDIANA 47403 


*° JELEPHONE iz 336-6335 


‘February 12, 1966 


TO ‘rom It say CONCERN: 


= . 


Reve sal oee started a new job last night 
Which-involvepinspecting an item which comes 
out of the machine shop. Due to the large amount | 
of dust and material in the air created by this 
machine, the potient had difficulty with wheezing, 
coughing, etc... If it is at all possible, we 
susrest that. ere: Robertson be removed from this 


Sincerely, 


anally aS 
Docket No.2. SRE BAS EXHIBIT ro AIC LY : 
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F-314 REV. 2 


TO/FROM: PERSONNEL DEPARTMENT pate: 4-6-LG 


RE: WORK RECORD —NAMEs. y Ls crock no. LLL 2 
. e h « - . ° . = 
‘ 


oo ar ALS ah 


3. PROBLEM: (Please state problez-): 


The Co-Worker has been consulted regarding the above problem. He/she 
will be on trial untilG@Z2742 ZAELS, to determine whether the requirements 


of the job can be met. On thy date the Co-Worker will be advised as to whether 
progress has bean satisfactory. 


(nee 
- oe 


; 


9, SETTLEMENT OF PROBLEM: (Follow-Up) , Sia Pie NGee 
Cc * Co-Worker has performed ‘satisfactorily. 


ES) Co-Worker has improved, but still not satisfactory. 
TRIAL PERIOD EXTENDED TO : P 


Co-Worker unable’to adapt to job requirements. 


teen 


RECOMMENDATION BY PERSONNEL REPRE TEN Te 


nG 


DATE: ———_—_—__———_—$—————__—_—_——— 


«BY: 


vari :SARKES TARZIAN, INC. ME 3. 
Sai 6-16-65 


Personnel Department one 


Terminction Report Dace: Y= 

Name —Babhy L. Bennett ————— Sw (ocliNodee bes 

Address GLE FB. sé : Last day of work 0-15-66 
/ 


Pair : pee ne = 
Cty : REASON Social Security Now Za LE O68 


——_ QUIT TO ENTER OTHER EMPL. OR SEL Fe EMPL. —— RELEASED FOR MISCONDUCT IN CONNECTION WITH WORK © 
— QUIT TO ENTER SCHOOL OR MILITARY SCRVICE —_—— RELEASES OVE TO EXCESSIVE ASSEN TEECISM OR TARDINESS 


—— QUIT BECAUSE OF PHYSICAL Coan imho —— REL EASEO FOR ACMITTED OR PROVEO DISHONESTY IN CON? 
INJURY OR PREGNANCY . NECTION WITH WORK 


eee CAUSE UNKNOWN = QUIT VOLUN TARILY WITHOUT GOOO = REL EASED=500 DISCONTINUED OR INDEFINITE LAYOFF 
cavac QUE TO LACK OF WORK 


——_ae QUIT TO STAY MOME (MARRY OF BECOME HOUSEKEEPER) es REL EASEO* ABSENT OVER 2 DAYS WITHOUT NOTIFICATION 
—— QUITeMOVING FROM LOCALE WITM SPOUSE = RELEASEO= TEMPORARY JOB FINISHED 
= OTHER QUIT OR RELEASE REASON (EXPLAIN FULLY ecLow) —— RELEASEO-UNABLE TO PERFORM JO CUTIES SATISFACTORILY 


Give brief detailed explanation of above checkoff Term. Unadle to make rat 


Ne et 


Lefc with __ days notice Lefe without nouce 


CLEARANCES 


(PEAION RESPONSIOLE I3 TO INITIAL IN APPROPRIATE SPACE BELOW-PAYCHECK NOT TO BE GIVEN OTHEAWISE) 


(51) GE rows RETURNED TRAINING BOOKS RETURNED 


ee ATHLETIC EQUIPMENT RETURNED —— ee CREDIT CARDS RETUANEO 
——— POOL PASS RETURNEO eee IDENTIFICATION CARD AGCTUANEO 
ee KEYS RETURNEO —_—— OTHER 
WORST TN Om 
vatue oF 1TEMs NOTIRETUANED 


Personnel Exie Interview Commences: © 7" E 2 X 
Signed Immediate Supervisor 


Depasiment — 
. 1. Division —————E————————— 
P-639 NEV. F Larter? (mis SUPEACEDES ALL PREVIOUS FORMS WHICH sHOULO OE OESTROYEO) 


fen ss | 


eo: go ee 
= } :. ISARKES TARZIAN, INC. 


: - 
‘0: Personnel Department Termination Report 


Name Sandra Laven Sings eC. Sil Clock No. 


Address Wee. aS. Ke Y : ; : Lase day of work —__0=25=64 


7 ¢ 
Ceky. 2 c REASON Social Security No. LZZE LY -AGI/2Q 


———— REL EASEO FOR MISCONOUCT IN CONNECTION with WORK 
——— RELEASEO QUE TO EXCESSIVE ADSENTEEISM OR TARDINESS 


ACL EASE FOR ADMITTED OR PROVED OISHONESTY IN CON* 
NECTION WITH WORK | 
qa CAUSE UNKNOPN © QUIT VOLUNTARILY WTHOUT.GOOO | REL EASED-J00 DISCONTINUED OR INDEFINITE LAY-OFF 
Cause os (a OUE TO LACK OF WORK 1 
of < ob . a 
TO STAY HOME (MARRY OR BECOME HOUSEKEGPER) REL EASEO- ABSENT OVER 3 DAYS WITHOUT NOTIFICATION 
= : REL EASED* TEMPORARY JOB FINISHED ' 


=n QUIT“MOVING FROM LOCALE WITH spouse © 
—_—— a OTHER QUIT OR RELEASE REASON (EXPLAIN Pury ez.ow) —— PEL EASCO-UNABLE TO PERFORM JOD CUTIES SATISFACTORILY 
Term. Unable to make rate. 


\. Give brief detailed explanation of above checkoff ——— SS SS Tee 


11:63 bs 


oa_—- QUIT TO ENTER OTHER EMPL. OR SEL F-EMPL. 
—_—- QUIT TO ENTER SCHOOL OR MILITARY service 
CONDITIONSILLNESS, - 


——- QUIT BECAUSE OF prysicat’ 
INJURY OR PREGNANCY 


—- QUIT 


Leefe with days notice —Left without notice 


Sree | 
= _ ty CLEARANCES ? 
(PERSON RESPONSIOLE (3 TO INITIAL IN APPROPRIATE SPACE BELOW- PAYCHECK NOT TO BE GIVEN OTHERWISE) 


t ° i 
(t7) —_——— TOOLS AKTURN co ———_ TRAINING BOOKS RETURNED - i 
i 


ee ATHLETIC CK QUIPMENT RETURNED ——— CREDIT CAROS RETURNEO 
r * by ~ 
——eee POOL FY IS RETURNED ————— IOEN TIFICATION CARD RETURNED 


ee KEYS A SURNED " —_—— OTHER . 
7 


i 
i} 
ITEMS NOT! erunneco —L Aa \ 
vauuec or items not nerunnco ts 2S | 

\ 


he eer ete Signed Immediate Supervisor onan) Trinh. 
ark. Departmene 2 fs ae eae f - . 
___ Division mi eS 

3 FORMS WHICH SHOULO BE OSSTROYEO) 2 . 


+130 REV. 7 (a-1-68) (THIS SUPERCEOES ALL PREVIOU 


J ce 


le 


; Sear cae t- F114 REV. 2 
; aoe Papas . % : [4 G 
TO/FROM: PERSONNEL’ DEPARTMENT DATE: 7 a 


hs 


CLOCK no. Z2ZL 


RE: WORK RECORD \ NAME:_Z 


1. PROBLEM: (Please state problem.) 


; potions 


The Co-Worker bes beea ene regardiag the above problem. He/she 
will be on trial until @LeK (lars ; to detezmine whether the requirements 


of the job can be met. On this date we Co-Worker will be advised as to whether 
progress has been satisfactory. 


Personnel ——— “Immediate na a 


CsfeaD/1 Ye Les leas) 


2. SETTLEMENT OF PROBLEM: (Follow-Up) 
Co-Worker has performed satisfactorily. 
: Co-Worker has improved, but still not satisfactory. 


TRIAL PERIOD EXTENDED TO 


a: _ Co-Worker unable to adapt to job requirements. 


RECOMMENDATION BY. PERSONNEL DEPARTMENT: ——————_ 


TO/FROM: PERSONNEL DEPARTMENT . DATE; << Eth 


| 


_ NAME:_{Z hd CLOCK ae 


é 


RE: WORK RECORD 


oa PROBLEM: (Please state eres) 


The Co-Worker bas po mccae regarding the above problem. He/she 
will be on trial until , to determine whether the requizements 
of the job can be met. On this date the ae will be advised as to whether 


progress bas been satisfactory. 


ae Sar Lipo. VET 


Personnel Dep 2 ere = ; epee Llisl 
x H Ae aS a J Seo 


2. SETTLEMENT OF PROBLEM: (Follow-Up) 


[ACo-torker has performed’ satisfactorily. 


Co-Worker has impzoved, but still not satisiactozy. 
TRIAL PERIOD EXTENDED TO 


CT] Co-Worker unable to adapt to job requirements. 


RECOMMENDATION BY PERSONNEL DEPARTME Dene e acca eee ee eee 


Pe 


- 4 SARKES TARZIAN, INC. 


To: Personnel Department Termination Report 


Name Roanna Meadows vt Sw _ 7 Clock No. 


—— Peed en 
i? a : 7 
Address Be Ne Last day of work —_ 6-10-66 { 
% - Pa gor Z Dyn oH 
Ong etc REASON : Social Security No. LI. -: 40Y7O 
ry —=>. 
——— GUIT TO ENTER OTHER EMPL, OR SEL FOEMPL.. ame REL EASEO FOR MISCONDUCT IN CONNECTION WITH WORK 


QuITt TO ENTER SCHOOL OR MILITARY SERVICE —— RELEASES OVE TO EXCESSIVE ABSENTEEISM OR TARDINESS 


aes QUIT BECAUSE OF PHYSICAL CONDITION * ILLNESS, awe FEL EASEO FOR AOMITTES OR PROVEO OCISHONESTY IN CON] 
INJURY OR PREGNANCY NECTION WITH WORK 


CAUSE UNKNOWN ~ QUIT VOLUNTARILY watnouT coop ames REL EASEO* JOD OISCON TINUEO OR INDEFINITE LAY *OFF 
: cause OVE TO LACK OF WORK 


—_—— QUIT TO STAY HOME (MARRY OR BECOME MOUSEK EGPEAR) RELEASEO-ADSENT OVER 3 DAYS WITHOUT NOTIFICATION 


——QUIT*MOVING FROM LOCALE WITH SPOUSE - ames REL EASEO* TEMPORARY JOG FINISHED 
ees PER GASEO*YN AZOLE TO FENFINM IDO GYVTIKE BATIOFAGTORNIGY 


Im, Fsilu mak ate 


aa OTHER QUIT OR RELEASE REASON (CAPLAN FULLY @5LOW) 
Give brief detailed explanation of above checkoff 


Left wich ___. days notice Lefe without notice 


. CLEARANCES 


(PERSON ACSPONSIBLE 13 TOINITIAL IN APPROPRIATE SPACE BELOW* PAYCHECK NOT TO BE GIVEN OTHERWISE) 


‘a . 
ra CCK ror» RETURNED “TRAINING BOOKS RETURNED 
, ATHLETIC € QUIPMENT RETURNED CREOIT CARDS RETURNED 
POOL PASS RETURNED! me ———— IOEN TIFICATION CARO RETURNED 
——— KEYS RETURNED OTHER 


ITEMS NOT RETURNED 
VALUE OF ITEMS Noy REKTURNEO 


Personnel Exit Interview Comments: | .-----esrnr~ =: or 9 
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If you do not report for work or have not requested an extension oy 5223266 __» 
you will be considered as voluntarily leaving the Company's employ, unless the¥é is 
justifiable reason for your failure to report. ; | ° 

A. All leaves for illness are granted for a period of 30 days. Co-workers must 
submit a doctor's statement to the Personnel Department for each extension 
thereafter. tos 


Co-worker returning from sick leave must present a doctor's certificate in- 
dicating ability to return to work. | 


Co-workers returning from pregnancy leave: 


1. You can not return to work until three (3) months after the date of birth 
of your baby. { 


. 


You must present a medical certificate indicating the date of birth of the 
baby, and: the doctor's. approval for you to return to work. | See 


on 


You must report to the Personnel Office not later than five! (5) months 
_ after the date of birth of your baby (regardless of above extension date) 
or you will oe terminated, ; 


All extensions of leaves of absence must be made through the Personnel Office and - 
will be consiccred on an incividual basis. It is the co-worker's responsibility +o 
ur leave, please call the Personnel Depart- 
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BRIEF FOR PETITIONER 


STATEMENT OF ISSUES PRESENTED FOR REVIEW 


1. Whether the Board erred in refusing to find that the 
Company violated Section 8(a) (1) of the Act by promulgat- 
ing its rule against “relaxation” for night shift mainte- 
nance men and by engaging in surveillance of certain of its 
employees. 


2. Whether the Board erred in refusing to find that the 
Company violated Section 8(a)(3) and (1) of the Act by 
discriminatorily discharging and refusing to reinstate three 
employees. 


(The pending case has not previously been before this 
Court under the same or any other title.) 
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STATEMENT OF THE CASE 


A. NATURE OF THE CASE AND PROCEEDINGS 
BELOW. 


This case is before the Court on a Petition to Review and 
Set Aside an Order of the National Labor Relations Board 
(hereinafter called the “Board”). This Court has jurisdic- 
tion under Section 10(f) of the National Labor Relations 
Act as amended, 99 U.S.C. § 160(£) (hereinafter, the 
«“ Act”). The decision and order of the Board are officially 
reported at 169 NLRB No. 84.* 


Upon a charge filed by petitioner, the General Counsel is- 
sued a complaint alleging that Sarkes Tarzian, Inc. (herein- 
after called the “Company” or “Employer”) had violated 
Section 8(a) (1), (3) and (4) of the Act by interfering with, 
restraining and coercing its employees in the exercise of 
their rights guaranteed by the Act; constructively discharg- 
ing employees Agnes O. Felty and Reva Robertson by 
assigning them work which they were physically incapable 
of performing and which was injurious to their health and 
well being, and thereafter failing and refusing to reinstate 
them to their former or substantially equivalent positions 
of employment, and discharging Bobby L. Bennett, all for 
engaging in activities protected by the Act. 


A lengthy hearing was held before the Trial Examiner, 
during which thirty witnesses testified. The Trial Exam- 
iner, after 2 careful analysis of the evidence heard by im, 
concluded that the Company had violated Section 8(@) (1) 
and (3) of the Act as alleged in the complaint. Having so 
found, he deemed it unnecessary to pass upon the additional 
allegation in the complaint that the Company had further 


1 Pursuant to Rules 28(e) and 30(c) of the F-R.A.P. and the 
prehearing conference stipulatio i in, as 
approved by this Court in its Or 
ences in this brief will follow the pagination o: 


seript and exhibits before the Board. 


violated Section 8(a) (4) of the Act by refusing to reinstate 
Felty because unfair labor practice charges had been filed 
on her behalf. He also found merit to three of the six objec- 
tions to the conduct of the Labor Board election conducted 
among the Company’s employees on May 12, 1966, which 
had been referred to him for disposition by the Board’s Re- 
gional Director. To remedy the unfair labor practices 
found, the Trial Examiner recommended that the Company 
offer employees Felty, Robertson and Bennett immediate 
and full reinstatement to their former or substantially 
equivalent positions of employment, and make them whole 
for any loss of earnings suffered by reason of the diserimi- 
nation against them. He also found it necessary to 
recommend a broad cease and desist order, requiring the 
Company to cease and desist from, “in any manner,” in- 
fringing upon the rights of its employees guaranteed by 
Section 7 of the Act. 


A three-member panel of the Board reversed the Trial 
Examiner on each of his findings and conclusions, ordered 


the complaint dismissed in its entirety and certified that a 
majority of the valid votes in the May 12, 1966, election had 
not been cast for the petitioner herein. 


B. STATEMENT OF FACTS 
Background 


The events giving rise to this case in 1966 occurred in the 
context of a four-year organizing drive conducted by peti- 
tioner at the Company, dating from April 1962 (R. 242-43). 
In the course of this campaign, one Board-conducted elec- 
tion in 1963 was set aside and two Board orders have issued 
against the Company: Sarkes Tarzian, Inc., 149 NLRB 147, 
and Sarkes Tarzian, Inc., 157 NLRB 1193. The Board’s or- 
der in the latter case was enforced by the United States 
Court of Appeals for the Seventh Circuit at 374 F. 2d 734, 
cert. den. U.S—, 36 U.S.L.W. 3144 (U.S. Oct. 10, 
1967). This Court is respectfully requested to take judicial 
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notice of these decisions. Because of the importance of 
judging the events here in question in the context of the 
Company’s four-year history of flouting the letter and spir- 
it of the Act, and because of the relevance of some of the 
prior findings against the Company to the specific issues 
raised herein, certain of these prior findings are discussed 
in succeeding sections of this brief. 


Additionally, it is important to note at the outset of the 
discussion of the three discharges in issue, that all of them 
occurred in the context of a severe labor shortage. Produc- 
tion manager Polley conceded that there was a “very criti- 
cal” labor shortage in the area and that the Company at- 
tempted to keep people whenever possible (R. 371). 
Personnel manager Sears similarly stated that the Com- 
pany had advertised on the local radio station for some nine 
months for employees because, “people are in scarce supply 
in this community.” He admitted that the ad had been on 
the air “quite a lot” and that similar ads had been run in 
the local newspaper (R. 23-25). Sears further testified that, 
because of this severe labor shortage, if an employee has 
difficulty performing one type of job, the Company will give 
him an opportunity to try another so that the employee 
may stay with the Company. He added that the Company 
had been “bending over backwards” in this regard and that 
the policy was known by employees (R. 28-29). Polley testi- 
fied to the same effect (R. 371). In fact, just prior to the 
May 12, 1966, election, Company president Sarkes Tafzian 
himself told employees in a speech that, if they could not 
perform one job successfully, they would be placed on an- 
other which they could perform (R. 236-238). 


With the above in mind, we turn now to the specific 
events in issue. 


1. Discharge of Agnes O. Felty. 


Mrs. Felty was first employed by the Company in April, 
1962. For the first six or seven months, she worked on @ 
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crimp and solder line, soldering electronic parts (R. 41). 
She was then transferred to a machine shop where she 
worked on various machines until 1965 (R. 42). At that 
time, she was reassigned to a erimp and solder job and 
placed between two employees who were using soldering 
irons. This close exposure to solder fumes made her so ill 
that she took sick leave on November 23, 1965, after pre- 
senting a doctor’s statement to Company nurse and “per- 
sonnel counsellor” Della Haynes.* She returned to work on 
December 13, 1965 (R. 43-44), was placed back on her old 
line and immediately was again bothered by the solder 
fumes (R. 44-46). She brought another doctor’s statement 
to the Company and was then given work as a tester. From 
there, she returned to the machine shop and thereafter was 
given a rivet base job. In none of these jobs was she in close 
contact with solder fumes, and she encountered no medical 
difficulty (R. 45-48). 


Felty was active during the 1962 organizing campaign 
(R. 50-51) and, in March 1966, again became an active un- 
jon worker. She attended the first meeting of the organizing 
committee on March 17, 1966, and subsequent meetings on 
March 23 and March 31, as well as open union meetings on 
April 6 and 14. During this period she openly passed out 
cards at the plant on her lunch hour (R. 51-54). 


Then, on April 19, 1966, her work line was broken up and 
she lost her rivet base job. She was reassigned to a crimp 
and solder job, once again exposing her to the injurious sol- 
der fumes. One Margaret Hopkins, who had been employed 
by the Company only four or five months, was reassigned 
from the same dissolved line to another rivet base job 
which Felty could have performed with no medical difficulty 
(R. 54-56). Moreover, it was a job which Felty had pre- 
viously performed well (R. 403). 


ee 

2 The significance of the varied roles played by Haynes at this 
time and during the earlier campaign is shown in some detail in 
subsection 4b of the Argument, infra. 
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Following her reassignment to the new crimp and solder 
job, Felty spoke to production manager Polley about her in- 
ability to work near the solder fumes. Although Polley ad- 
mitted that he was aware of her condition and that there 
were other jobs which would not cause her a problem, he 
told her that he would not assign her to such a job because 
he had to “save them for older girls” (R. 54-57).* 


The next day, April 20, she again attempted to obtain a 
transfer and spoke unsuccessfully to nurse Haynes, Polley 
and his assistant, Anna East. Once again, Polley conceded 
that he had other jobs to which he could assign her but that 
he would not do so and that, if she couldn’t do the work to 
which she was presently assigned, he would “probably have 
to let [her] go.” She returned to her work station between 
two soldering irons, became ill and left the plant for the 
day at 8:30 a.m., an hour and a half after she had reported 
to work (R. 57-61). 


On Monday, April 25, Felty returned to the plant with 
another doctor’s statement which she gave to Haynes. She 
was then rushed from Haynes to East to Polley and, with 
the latter, back to Haynes’ office. There, Polley placed her 
on medical leave and rushed her out of the plant so fast 
that she was not even allowed to check in her own tools be- 
fore leaving, or to pay a debt to one of the girls with whom 
she rode to work. Then, when she stated that she would re- 
turn the following Friday to pick up her check, Polley in- 
sisted that he would mail it to her instead. He thereupon es- 
corted her personally to the outside door (R. 62-64). (Later 
that week, when Polley forgot to mail the check, he 
personally went to the plant to get it on the following Sun- 
day morning and drove it to Felty’s home (R. 64-65) !) If 
Polley’s haste in rushing Felty from the plant on April 25 
appears strange, his conduct may well be explained by the 
Dae i 

2 The Company’s defenses with respect to its alleged seniority 


policy and its “patterns” are discussed under the Argument section 
of this brief, infra. 
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fact that she reported for work on that date wearing a 
large IBEW organizing committee badge (R. 65-67). It is 
also noteworthy that the events of April 19-25, which re- 
sulted in Felty’s being placed on medical leave, occurred 
just a month after the first 1966 meeting of the organizing 
committee and her subsequent open work on behalf of the 
union in the plant. There is no denial on the record by the 
Company of its knowledge of her union activity. Indeed, 
there is specific evidence of Company spying to confirm its 
knowledge of her union activity. One Dolores Dugan 
searched Felty’s purse until she found the IBEW authori- 
zation cards which Felty had been passing out and 
immediately reported first to foreman Wampler and then to 
the medical dispensary of which Haynes was in charge (R. 
70-72). 


On June 20, 1966, Felty returned to the plant to inquire 
about her job. She was taken to see Company general coun- 
sel Woods, who first demanded that she obtain a doctor’s 
statement saying that she could perform any job in the fac- 


tory, a condition he knew was impossible to fulfill. He then 
added that, “under these circumstances I cannot eall you 
back to work and I can’t let you go.” He offered no explana- 
tion as to whether this cryptic reference was to her refusal 
to comply with an impossible physical condition of employ- 
ment or, possibly, to the fact that charges had been filed 
with the Board several weeks earlier alleging that her dis- 
charge was unlawful (R. 69-70). 


It is undenied that at all pertinent times Felty was able 
to perform a variety of jobs in the plant which would not 
have brought her into direct contact with solder fumes and 
that such jobs were then open. In fact, in May of 1966 there 
were approximately 1500-1600 persons working in the pro- 
duction department and, as noted above, the Company 
continued desperately to seek additional employees. Polley 
testified contradictorily in this regard that there wasn’t any 
place in the entire plant where an employee is not exposed 
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to soldering fumes (R. 340-341), but then admitted that 
Felty had no problem when she was working on the rivet 
base job (R. 358-360). 


2. Discharge of Reva Robertson. 


Mrs. Robertson had worked for the Company on three 
separate occasions, her most recent employment beginning 
January 31, 1966. She started as an inspector in quality 
control and, on February 12, 1966, was sent to work in a 
small enclosed area known as the stick room. She had to be 
taken from this room after working there for only two 
hours because the fiberglass dust aggravated her asthmatic 
condition (R. 89-90). 


Around mid-April 1966, she began attending union meet- 
ings and displaying large union buttons on her clothes and 
purse. Like Mrs. Felty, she passed out both IBEW authori- 
zation cards and union literature at work (R. 100-101). 
Virtually simultaneously, Robertson and her fellow worker, 


Anna Branam, who was also wearing a union button, were 
followed whenever they went into the ladies restroom and 
were kept under constant surveillance (R. 93-99). 


On May 12, 1966, she asked night foreman Payne why she 
and Branam were being watched. He replied that some of 
the other girls were complaining that they wanted a quality 
control job (which Robertson had), that everyone was act- 
ing funny lately and that he didn’t know if it was because 
people were wearing union buttons. He added that he new 
how Branam and Robertson stood before they started wear- 
ing their union buttons. He actually admitted that Grace 
Porter, one of the group leaders, was watching Branam and 
Robertson (R. 101-104). With reference to Payne’s state- 
ment that other girls would like her job, Robertson 
sarcastically stated that, if they wanted to see if her job 
was as easy as they thought it was, she would trade with 
them and let them try her job for a while (R. 102, 112). 
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On May 18, she spoke to Jennings Polley about being 
watched. Also present were Branam and quality control 
foreman Parish. Polley did not deny that Robertson was 
being kept under surveillance; nor did he offer any explan- 
ation (R. 108-109). 


On May 19, the very next day, Robertson and others on 
her line were called together and advised that there had 
been a cutback. Robertson was told that she would have to 
go back on quality control at nights and that the only job 
there available for her was into the stick room where she 
had previously had the difficulty with the fiberglass dust. 
When she reminded Payne and Parish of her previous 
problem, she was told that she could take a coil winding 
(crimp and solder, R. 229, 114) job. She again protested 
that she had previously been taken off of solder work be- 
cause of the fumes. At this point in the conference, Branam 
offered to take a layoff and thereby to let Robertson keep 
her present job, and employee Rita Clemons (who was sen- 
ior to Robertson) offered to take the job in the stick room 
and to let Robertson keep her present job. Neither offer 
was accepted by Payne or Parish, and Robertson was told 
to go home and decide which job she would accept (R. 104- 
106). Parish called Robertson the next day and told her 
that there would be no change (meaning that the offers of 
Branam and Clemons would not be accepted by the Com- 
pany). He then asked whether she was terminating from 
the plant and, when she replied merely that she couldn’t 
take either the dust or the solder fumes, he thanked her and 
quickly hung up. She had previously brought in a doctor’s 
statement to the effect that she was unable to have contact 
with solder fumes. (General Counsel Ex. 14.) Her work at 
the Company has never been criticized (R. 106-107). 


Since Robertson’s discharge, a new employee, Jeanette 
Lockhart, who was not even in the quality control depart- 
ment when Robertson was terminated, has performed the 
same duties there that Robertson previously performed (R. 
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211-213). Quality control foreman Parish admitted that, al- 
though he had 35-40 people working in quality control on 
the day shift (Robertson worked on the night shift), he 
didn’t bother to check to see if any of them was junior to 
Robertson or to see if she had any right to a job on the day 
shift of quality control (R. 391-392). 


3. Discharge of Bobby Bennett. 


Mrs. Bennett was employed by the Company on January 
13, 1966, and was discharged on June 15, 1966. For the first 
four months of her employment, she worked on several 
jobs, including a rivet base job on which she made the re- 
quired production rate (R. 158-159). On May 24, she was 
transferred to a stick winding job on which she never made 
required rate. On June 15, she was advised of her discharge 
by Della Haynes. When Bennett pointed out that she had 
made her production rate on the rivet base job, Haynes 
stated that there was no other available work for her at the 
time (R. 163).* 


Bennett’s activity on behalf of the union was even more 
open and notorious than that of Felty and Robertson. Like 
the others, she was a member of the organizing committee, 
attended union meetings and prominently displayed a union 
button (R. 163-165). In addition, at a speech by Company 
president Tarzian shortly before the May 12 election, Ben- 
nett declared during a question and answer period that she 
was “100% for the union” and urged the employees assem- 
bled to make the “right decision.” She also asked Mr. Tar- 
zian how he could claim that he would be hurt financially if 
the union came into the plant and yet afford to build a plant 
in Free China (R. 165-166). Similarly, after a speech by 
Mrs. Tarzian, she engaged Mrs. Tarzian in a discussion 


4 Haynes’ statement is strangely at odds with the Company’s 
admitted continuing need for new employees; see pp. 4, supra. 
It is also at odds with Foreman Trinkle’s assurance to Bennett that 
she could try another job if she did not make rate on stick winding 
(R. 152-153). 
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concerning the merits of unionism. Mrs. Tarzian then told 
Bennett in front of the other employees, “Well, maybe you 
should go where they have one and see what it’s like,” but 
added that Bennett should not tell “them” that she was told 
to leave the Company’s employ (R. 166-168). The next day, 
Bennett was called to Mrs. Tarzian’s office in the plant and 
there introduced to a girl who began telling her about the 
evils of unionism at the RCA plant in Bloomington (R. 
168-169). 


Although it was admitted that Bennett’s production fell 
short of the required rate, Bennett testified without contra- 
diction that she had been shifted continuously from one ma- 
chine to another, and on one day actually worked on seven 
different machines before the noon break (R. 161), a factor 
afffecting the number of trays put out (R. 318). 


4, Interference, Restraint and Coercion. 
a. Harassment of Thomas Beech. 


On April 14, 1966, Thomas Beech, a maintenance man on 
the night shift, became the first such employee to wear a un- 
ion button on that shift. He was immediately told that he 
was being transferred to the day shift, even though the 
Company knew he could only work nights. When Beech 
questioned the transfer, he was told that it was ordered by 
production manager Polley. Beech saw Polley the next day, 
and Polley rescinded his order. Polley claimed that the 
transfer was a mistake because he thought that Beech was a 
“cam man.” Beech, however, had no training whatsoever as 
a cam man (R. 124-126, 136), and Willard Barlow, the 
youngest cam man on the night shift at that time, was not 
asked to transfer to the day shift (R. 456-457). 


But this was only the beginning. The next night, Beech, 
who had a regular assignment as a maintenance man for 
the newest set of machines in the plant, was suddenly reas- 
signed to older machines requiring considerably more work 
(R. 127-129). The record is clear in this regard that mainte- 
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nance men were assigned to a specific set of machines 
during their work (R. 453, 472-473, 478). And, simultane- 
ously, Beech was placed and thereafter kept under constant 
surveillance until he quit on April 22, 1966 (R. 133-135, 
144-145). 


Finally, the “relaxation” habits of the maintenance men 
prior to April 15, 1966, were drastically changed on that 
date. Beech and the other maintenance men were then ad- 
vised that they were no longer to sit around talking to the 
girls when they had no work to perform (R. 129-131). That 
this sudden departure from practice was directed at Beech 
was clearly revealed by employee Dolly Merida who heard 
assistant foreman Grace Porter instruct group leader Shar- 
on George “to watch Tom Beech and if he sat down to 
report him” (R. 118; 96-98). Group leader Emily White tes- 
tified that she could not recall a time prior to this when she, 
as a group leader, was told to keep her eye on the mainte- 
nance men and report them if they were not busy (R. 486). 
Then, as suddenly as the rule had been imposed following 


the appearance of Beech’s union button on April 14, it dis- 
appeared following his departure on April 22! The prior 
practice of the maintenance men relaxing and talking to the 
girls resumed immediately upon Beech’s departure and was 
still going on at the time of the hearing in September of 
1966 (R. 209, 473, 475).° 


b. Restroom surveillance. 


The surveillance of employees Branam and Robertson in 
the ladies’ restroom has already been referred to (pp. 10-11, 


i ee eee 

5 Production manager Polley attempted to justify the rule 
against relaxation on the ground that there was a continuing prob- 
lem with night shift production. He stated in this regard that 
this has been a problem during the twelve years in which he has 
held his position (R. 322, 355). He did not explain, however, why, 
if he has had the problem for twelve years, the new rule was not 
put into effect until the day after Beech began wearing his union 
button and was no longer necessary when Beech quit, just one 
week later. 
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supra). Although one of the asserted reasons for this sur- 
veillance was the Company’s alleged new rule against work- 
ing partners on assembly lines going to the restroom to- 
gether, the timing of the application of the rule to Branam 
and Robertson—at the same time they began wearing their 
union buttons—seems more then coincidental. Robertson 
also testified that she was followed into the restroom, even 
when she went alone, by a group leader or assistant fore- 
man who would remain in the ladies’ room during the entire 
period in which she was there (R. 95). One of those who fol- 
lowed Robertson was assistant foreman Porter who openly 
announced to employees that she “knew everybody that was 
going” to the union meetings (R. 249-251). Porter also fol- 
lowed Branam into the restroom and remained while she 
was there. Moreover, Porter and foreman Payne would sit 
directly in front of the restroom and write down on a pad 
of paper every time a girl would go in and out (R. 205-206). 
In addition, both Robertson and Branam were watched 
carefully even when performing their normal work in the 
plant (R. 102, 205, 211). 


SUMMARY OF ARGUMENT 


As found by the Trial Examiner, the Company’s conduct 
in this case violated the sections of the Act alleged in the 
complaint. The Board’s contrary findings are not supported 
by substantial evidence in the record as a whole, and its 
failure to accord the Trial Examiner’s factual findings the 
weight to which they are entitled requires reversal by this 
court. Universal Camera v. NLRB, 340 U.S. 474. The Trial 
Examiner’s decision itself represents an important part of 
the record before the reviewing court, and the evidence sup- 
porting the Board’s conclusion may be considered less sub- 
stantial when the Trial Examiner, who has observed the 
witnesses, has made findings and reached conclusions dif- 
ferent from those of the Board. Universal Camera v. 
NLRB, supra, at pages 493, 496. Although there is no set 
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standard for reviewing courts where the Board has disa- 
greed with its Trial Examiner’s factual findings and the in- 
ferences drawn therefrom, the Supreme Court has recently 
emphasized that great weight must be placed upon the fact 
that only the Trial Examiner has had the advantage of ob- 
serving the witnesses. NLRB v. Walton Manufacturing 
Company, 369 U.S. 404. 


The Trial Examiner in the present case heard three full 
days of testimony from thirty witnesses. His decision rep- 
resents a careful analysis of the factual background and 
events, including resolutions of credibility conflicts. The 
Board, however, has selectively rifled the record in order to 
support conclusions contrary to those of the Trial Exam- 
iner. Under the tests of Universal Camera and Walton, 
supra, its decision cannot, therefore, be said to be sup- 
ported by substantial evidence in the record as a whole. 


ARGUMENT 


A. THE BOARD’S FINDINGS ARE NOT SUPPORTED 
BY SUBSTANTIAL EVIDENCE IN THE RECORD 
AS A WHOLE. 


We have set forth above most of the pertinent facts with 
respect to each of the findings here in issue. We shall now 
demonstrate that none of the Board’s findings can be said 
to be supported by substantial evidence. For the conveni- 
ence of the Court, these issues will be discussed below in the 
order set forth in the Statement of Facts, supra. 


1. Discharge of Agnes O. Felty. 


The Trial Examiner found that the Company construc- 
tively discharged Felty in violation of Section 8(a) (3) of 
the Act by transferring her on April 19, 1966, to a job 
which it knew she could not perform. He found a further vi- 
olation in the refusal to reemploy her on and after April 25, 
1966. In so holding, he found that the Company’s position, 
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when it had some 1500-1600 employees in three separate 
plants and while it was continuously seeking new employees 
through radio and newspaper advertising, that it was una- 
able to find a job which she was physically able to perform, 
“incredible.” He noted in this regard that, in June of 1966, 
the Company’s labor counsel continued to insist that she 
agree to a condition of employment which was physically 
impossible for her to fulfill. He relied on an exchange of 
correspondence between Felty and Donald C. Duck, counsel 
for the Company, concerning Felty’s desire to return to 
work. In Mr. Duck’s letter of June 15, 1966 (General Coun- 
sel’s Exhibit 11), he stated that she would have to furnish a 
“written statement or certificate from your doctor to evi- 
dence that in his opinion you are now sufficiently recovered, 
that contact with solder fumes will no longer be injurious to 
your health, and that you may therefore be assigned to a 
job where you may be in contact with such fumes.” In his 
letter of June 28, 1966, to Felty, Mr. Duck added that if 
Felty returned to work, she would “then be required to fur- 
nish an unconditional clearance to work from your doctor” 
(General Counsel Exhibit 12). (Emphasis supplied.) It will 
be recalled here that the same impossible condition was im- 
posed by Company general counsel Woods on June 20, 1966 
(R. 69-70). 


The Board found, however, that Felty was not construc- 
tively discharged. Essentially, it relied on four factors, all 
of which are without merit. First, the Board noted that she 
was given a leave of absence in November 1965 and then 
reassigned to a job where there was no problem with solder 
fumes when she returned a month later. The simple answer 
lies in the timing: Felty received her leave of absence in 
November of 1965, while the renewal in union activity at 
the Company began in March of 1966. Her reassignment 
then followed closely upon this renewed activity by union 
adherents, chief among them Felty. Although Felty had been 
an active union worker in the 1962-63 campaign, there had 
been little open activity since the 1963 election, as the 
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Board considered the various charges and IBEW objec- 
tions to the election conducted then. Indeed, the Board’s 
Decision reported at 157 NLRB 1193, finding a host of vio- 
lations against the Company and ordering a second elec- 
tion, did not issue until March of 1966, at the time of the re- 
newed organizational drive by the union. Therefore, the 
Company’s treatment of Felty during the period of quies- 
cence in November-December of 1965 cannot serve as a de- 
fense to the discrimination against her in April of 1966 
when the organizational campaign was once again building 
to a peak. 

Second, said the Board, she was assigned to crimp work 
and not to solder work on April 19, 1966. This is totally spe- 
cious, for the simple reason that the erimp work to which 
she was assigned placed her directly between two employ- 
ees working with solder irons and thus fully exposed to 
the solder fumes! Indeed, this placed her precisely in the 
situation from which she had to take medical leave in 
November of 1965. 


Third, the Board attempted to negate the effect of the as- 
signment of Margaret Hopkins, see page 5, supra, to a job 
which Felty could have performed with no medical problem 
by asserting that the job which Hopkins got was only “tem- 
porary.” This position does not withstand examination. 
Thus, Company witness East admitted that she could have 
placed Felty on the job given to Hopkins, and Polley admit- 
ted on cross-examination that the very line on which Felty 
had worked was reestablished only two weeks later with 
jobs which Felty could have performed (R. 367-368). Addi- 
tionally, on April 19, when Hopkins was assigned a rivet 
base job, other girls were assigned to the tube room (R. 54- 
57). 

Finally, the Board relied on certain alleged policies of 
the Company and its use of “patterns.” This requires some 
discussion of the Company’s purported seniority policy and 
its use of these “patterns.” It will be recalled in this regard 
that Polley told Felty on several occasions that he had oth- 
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er jobs which she could perform but that he “had” to save 
them for the older girls. It was revealed, however, that the 
seniority policy and the system of patterns were known 
only to Company officials and were not set forth in writing 
or made known to employees as existing work rules (R. 35- 
36, 369-370). Moreover, even assuming that a seniority 
policy existed as such, it simply wasn’t followed. Thus, 
personnel manager Sears stated that the Company recog- 
nizes both seniority and ability and that “ability on the job 
is first” (R. 26). Similarly, Anna East, assistant to Polley, 
revealed clearly that there is no consistent practice of fol- 
lowing seniority (R. 403-404). 


The facts concerning the “crucial” patterns are even 
more ludicrous. A “pattern” apparently is something akin 
to a job classification and, according to the Company, 
makes all the difference in the world as to what type of job 
employees may perform. Although there are so-called lower 
skilled patterns and higher skilled patterns, however, all 
employees receive the same pay regardless of the pattern to 


which they are assigned for the skills involved (R. 38-39, 
362). Polley revealed another fascinating aspect of this 
“rigid” system of patterns, namely, that some people work- 
ing in the machine shop do not have machine shop patterns 
and that some people who do have machine patterns do not 
actually operate a machine. In fact, throughout Polley’s 
twelve years in the plant, employees have been loaned 
around from pattern to pattern (R. 366, 377). Recall also 
that, although Felty had a crimp and solder pattern, she 
spent three years working in the machine shop, from 1962- 
1965 (R. 41-42). Employee Helen La Sure also testified 
that, following a medical leave, she was placed as a coil win- 
der, which is a crimp and solder classification, and that 
prior to her leave she had been a tuner tester, which is a 
different classification (R. 229-230). In short, we submit 
that the Company’s seniority “policy” and its system of 
“patterns” were used merely at its whim and, in some in- 
stances, as a means to further its discriminatory practices. 
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As noted by the Trial Examiner, the events surrounding 
Felty’s reassignment occurred in the context of an admitted 
labor shortage, with constant advertising by the Company 
to obtain employees, as well as its admitted attempts to re- 
tain existing employees.* Add to this Felty’s open and noto- 
rious union activity, with no denial of Company knowledge, 
her rush to the door by Polley when she returned to the 
plant on April 25 wearing a large organizing button, and 
Company knowledge of her physical disability, and it is 
submitted that what emerges is a classic case of a construc- 
tive discharge. It is, of course, well settled that, “Section 
8(a) (3), when it speaks of ‘discrimination in regard to... 
condition of employment,’ includes an unreasonable and im- 
proper condition for retaining employment as well as actual 
discharge.” NLRB v. Ra-Rich Manufacturing Corp., 276 F. 
2d 451, 454 (2nd Cir. 1960). See also NLRB v. Roxboro Cot- 
ton Mills, 200 F. 2d 765 (4th Cir. 1952); NLRB v. Monroe 
Auto Equipment Company, 392 F. 2d 558 (Sth Cir. 1968). It 
will also be recalled that the position advanced by the Com- 
pany through Polley was not credited by the Trial Examin- 
er (see page 9 of TXD).” And, “Of course, since motivation 
is largely a question of intent, it is primarily an issue of 
fact [citations omitted].” Greco v. NLRB, 331 F. 2d 165, 
169, at n. 1 (3d Cir. 1964). 


2. Discharge of Reva Robertson. 


The bases advanced by the Board for overturning the 
Trial Examiner’s finding that Reva Robertson was con- 
structively discharged are on no firmer ground. Robertson’s 


* See p. 4, supra. 


7In Sarkes Tarzian, Inc., 157 NLRB 1193, Polley was found 
to have been aware of the discriminatee’s union activity (157 
NLRB at 1196, 1224) and was discredited as a witness by the 
Trial Examiner (157 NLRB at 1233). 
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case is, of course, strikingly similar to that of Agnes Felty.* 
The Trial Examiner found, relying in part on his credi- 
bility resolutions concerning the testimony of Company 
witnesses Grace Porter and Wilbur Parish, that Robert- 
son had been constructively discharged by virtue of her as- 
signment either to the stick room, from which she had 
previously been removed for health reasoons, or to a coil 
winding job near solder fumes which were also injurious to 
her health. 


In reversing, the Board first found as evidence that the 
Company did not unlawfully insist that Robertson take a 
job in the stick room the fact that it offered her an alterna- 
tive job. In other words, this “benevolent” Employer, when 
made aware of the fact that it had assigned Robertson to a 
job she could not physically perform, immediately granted 
her the option of taking another job which it knew she was 
physically unable to perform. This Hobson’s choice offered 
to Robertson not only does not reveal that she was not dis- 
criminated against; it does reveal just how far the Board 
was reaching to overturn the factual findings of its Trial 
Examiner. But, the Board did not stop there. After simply 
passing off Robertson’s medical history concerning solder 
fumes as “stale,” it picked a statement from the record out 
of context which it said revealed that she had offered to ac- 


8It is also strikingly similar to the technique used by this Com- 
pany to rid itself of John Roberts, for which it was found to have 
violated Section 8(a)(3) of the Act. 149 NLRB 147. The Board 
there found that the Company engaged in a campaign of some 
nine months duration to fabricate a pretext to discharge Roberts, 
a seven year employee who was a victim of cerebral palsy since 
birth. It did so by assigning him to a new job, considerably more 
difficult than his former jobs, which it knew he would be unable 
to perform in view of his physical condition. In part, the Board 
there relied on evidence of disparity of treatment accorded to an- 
other handicapped employee. It was further found that General 
Counsel’s witness “Corky” Salee had been marked, prior to the 
start of the campaign against Roberts, as the Company’s next 
victim should its campaign against Roberts succeed. 
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cept a job as a coil winder only a week previous to turning 
it down for medical reasons. This, said the Board, casts 
doubt on the legitimacy of Robertson’s rejection of the post. 
But, let us examine the manner in which the question was 
raised, as well as Robertson’s precise answer. Payne had 
told Robertson that some of the girls who were coil winders 
were complaining because they wanted a job in quality con- 
trol (like Robertson). Robertson then replied: 


“J told him that if they wanted a job [in quality 
control] I would trade with them for a while. He said 
they probably wouldn’t accept it.” (R. 102) 

She added that: 


“J said I would offer and let them have my job for a 
while if they wanted to see if it was as easy as they 
thought it was.” (R.112) (Emphasis added.) 
While one might expect some advocates to rifle the record 
in an attempt to make a sarcastic retort appear to consti- 
tute a bona fide offer to take a job, it is a little surprising 
when an agency of the Federal Government does the same 
in what is supposed to be an objective fact-finding role. 


Finally, concerning the offers of Branam and Clemons 
(see page 9, supra) to allow Robertson to keep her present 
job, the Board accepted the Company’s claim that it does 
not permit employees to decide who shall take layoffs or to 
choose their own positions. It added, “There is no evidence 
that Respondent varied this practice for other employees in 
other circumstances.”® The simple answer to this is that 
there is no evidence of any practice, period! In this regard, 
we have discussed above some of the Company’s other 
“firm” practices end policies. 


On the other hand, the evidence supporting the Trial Ex- 
aminer’s finding of an unlawful constructive discharge is 
virtually overwhelming. Robertson was an active union 
worker and was under constant surveillance by the Com- 


i 


® Board Decision, at p. 11. 
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pany from April 1966. Porter’s contrary testimony was not 
credited by the Trial Examiner, and Payne virtually admit- 
ted that she was being watched. Similarly, the Company 
was aware of Robertson’s physical disabilities and yet of- 
fered her the choice of two jobs it knew she could not 
perform. Moreover, it easily could have found another job 
for her, particularly in view of its need for employees, su- 
pra. Although it insisted on moving Robertson because of 
its seniority policy, we have shown above that the seniority 
which existed at this Company was an excuse rather than a 
policy. And, although Parish denied that he had any other 
job she could perform, he later had to admit on cross-exam- 
ination that there were 35 to 40 people on the day shift in 
quality control, that some of them may have had less Com- 
pany seniority than Robertson, but that he did not even 
bother checking to see if her seniority would have entitled 
her to an offer of such a job. In fact, he admitted that he 
didn’t recall thinking about the overall seniority question at 
all (R. 391-392)! Finally, a new employee, Jeanette Lock- 


hart, who was not in the quality control department when 
Robertson was terminated, has been performing the same 
job that Robertson performed prior to her discharge (R. 
211-213). 


3. Discharge of Bobby Bennett 


Mrs. Bennett was discharged on June 15, 1966, on the 
stated ground that she had failed to make the required pro- 
duction rate on her stick winding job. The Trial Examiner 
found that this stated ground was merely a pretext and 
that she had been discharged for her activities on behalf of 
the union. In part, he relied on several aspects of disparity 
of treatment between Bennett and others. 


The Board reversed, essentially on the theory that no dis- 
parate treatment of Bennett was shown. This conclusion is 
clearly refuted by the record. We examine now the specific 
examples of this disparate treatment. 


The first such example is Sandra Laven, who was dis- 
charged the same day as Bennett. Laven had been employed 
only about a month and, unlike Bennett, had never success- 
fully performed any production job for the Company. On 
her discharge date, Della Haynes personally told her that 
she would speak to someone in personnel to see if another 
job could be found for Laven after the vacation period. 
Thereafter, Laven was called by someone in the personnel 
department and told to report in after the vacation period. 
She did so and was rehired by the Company (R. 146-150). 
No contention is made that any such assistance was af- 
forded to Mrs. Bennett. The Board simply disposes of the 
above by saying that Laven’s case and Bennett’s are 
distinguishable because Laven reapplied for another job 
with the Company and Bennett did not. But, this ignores 
the fact that Laven, who was discharged on the same date 
as Bennett, was specifically told to reapply for a job during 
her discharge interview and was then called at home by the 
Company and told to report to work! Once again, the 


Board’s handling of this incident more closely resembles 
that of an advocate than of an arbiter. 


Example No. 2 is Betty McLaughlin, who was transferred 
to the stick winding department at the same time as Ben- 
nett. However, she advised foreman Howard Trinkle that 
she would quit if not returned to her previous job. In the 
face of this threat, Trinkle immediately transferred her as 
she requested (R. 319-320). Again, the Board claims that 
Bennett’s situation and McLaughlin’s were not comparable 
because there was no element of dissatisfaction with Me- 
Laughlin’s work. But the point is that other jobs were 
available and that McLaughlin’s demand for a transfer was 
granted in the face of what might properly have been 
viewed as insubordination, while Bennett’s request for an- 
other job was summarily denied. This incident also reveals 
that, in keeping with its admitted need to hold on to exist- 
ing employees and obtain new ones, the Company was happy 
to oblige McLaughlin rather than lose her services. Not 
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so, however, with Bennett, who had stood up and directly 
challenged Company president Tarzian and Mrs. Tarzian. 


Example No. 3 is Roanna Meadows. Foreman Howard 
Trinkle’s testimony concerning Meadows revealed that she 
was discharged for continuing absenteeism and general re- 
fusals to work, in addition to not making her required rate 
(R. 295-296, 301-303, 309). In spite of Meadows’ general re- 
luctance to work at all, however, Trinkle admitted that he 
took her to see production manager Polley for a personal 
conference concerning her work, and that she was given 
several additional chances to improve her work (R. 301- 
303). No such opportunity was afforded Mrs. Bennett. No 
mention of Meadows is found in the Board’s decision. 


Example No. 4 is Karen White. After first flatly testify- 
ing that employees who did not make the required rate in 
the stick winding department were not retained, Trinkle ad- 
mitted that, like Mrs. Bennett, Karen White “certainly did 
not” make her rate; unlike Mrs. Bennett, however, Karen 
White was not discharged (R. 311-312). No mention of 
White is found in the Board’s decision. 


Finally, Trinkle’s system of record keeping of his em- 
ployees reveals with ultimate clarity the disparity of 
treatment of Bennett. Thus, Trinkle admitted that he kept a 
daily record of the production rates of all new girls in his 
department. Yet, of the twelve girls who came to his depart- 
ment in Bennett’s group, only her production record was re- 
tained. The record for everyone else in the group was de- 
stroyed—including both those who made the rate and those 
who did not (R. 264, 267, 274-275, 311-313). Although Trin- 
kle stated that Bennett was not terminated for any reason 
other than her failure to make rate (R. 288), the Trial Ex- 
aminer properly chose to reject his testimony and found 
precisely to the contrary. No mention of this subject is 
found in the Board’s decision. 


It is clear from the above that there is xo support in the 
record for the Board’s conclusion, contrary to that of the 
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Trial Examiner, that Bennett was lawfully discharged. “It 
is well settled that the mere existence of a valid ground for 
discharge is no defense to an unfair labor charge if such 
ground was a pretext and not a moving cause.” NLRB v. 
Lipman Brothers, 355 F. 24 15, 21 (1st Cir. 1966). See also 
NLBEB v. Yale Manufacturing Company, 356 F. 2d 74 (1st 
Cir. 1966) ; NLRB v. Solo Cup Co., 237 F. 2d 521 (8th Cir. 
1956). And, in judging motivation, disparity of treatment is 
a key element. “Discrimination consists in treating like cases 
differently. If an employer fires a union sympathizer or 
organizer, a finding of discrimination rests on the assump- 
tion that in the absence of the union activities he would 
have treated the employee differently.” Frosty Morn Meats, 
Inc. v. NLRB, 296 F. 2d 617, 621 (5th Cir. 1961). It is sub- 
mitted that the record amply demonstrates the disparity of 
treatment accorded Bennett and the illegality of her dis- 
charge, and that there was no warrant for the Board’s 
cavalier rejection of the Trial Examiner’s specific findings 
to that effect. 


4a. Harrassment of Thomas Beech 


In its reversal of the Trial Examiner’s finding that the 
Company violated Section 8(a) (1) of the Act by imposing a 
rule against relaxation by maintenance men on the night 
shift, directed at Beech, the Board acknowledges the basic 
facts found by the Trial Examiner, admits that the fact 
that the rate was suddenly imposed on April 15 (the day af- 
ter Beech began wearing his union button) and then ceased 
abruptly when he quit one week later is suspicious, but finds 
insufficient evidence that the rule was adopted for discrimi- 
natory reasons. The evidence is, in fact, there. Although the 
Board claims that the rule was applied to all five mainte- 
nance men on the night shift and that the others were not 
shown to be known union adherents, the fact is that the rule 
was in reality directed solely at Beech and was applied to 
all the maintenance men for just as long as Beech was 
around. That its application ended on the day he left (see 
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page 12, supra) shows clearly that it was so directed. Any- 
way, said the Board, the rule was reasonable in view of 
poor work and complaints of laxity. However, since Polley 
himself admitted that he had had these problems for his en- 
tire twelve years at the plant, why the imposition of the 
rule only immediately after Beech wore the union button? 
And why, after the same twelve years, was there no longer 
a need for the rule when he left a week later? If this alone 
is not enough, the other events of April 14-15 concerning 
Beech abundantly fill whatever void may exist. This in- 
cludes the attempted transfer of Beech to day work when 
the Company knew he could work only nights; his reassign- 
ment to an older and more difficult set of machines; and the 
specific placing of Beech under close and constant surveil- 
lance. To any reasonable mind, this combination of events, 
occurring immediately after Beech’s open display of union 
sentiment, is far more than merely “suspicious.” 


4b. Restroom surveillance 


Although a charge of spying on female employees in the 
restroom may at first blush sound farfetched, it becomes 
quite credible when it is realized that this unwholesome 
practice has a prior history at this Company. In the last 
case, the Board found that, as part of its campaign of sur- 
veillance of union activity, the Company stationed one Leola 
Hostetter in the ladies room and there had her spy on the 
union sentiments expressed by female employees. The con- 
trary testimony of Company witnesses, Woods, its general 
counsel, and Haynes, its versatile nurse and “personnel 
counsellor,” was discredited (157 NLRB at 1224-1295, 
1230).”° It is also relevant to note that neither Woods nor 


0In the same case, the Board found that the Company also 
engaged a member of the union’s organizing committee as a paid 
spy to report on the committee’s actions. In so doing, she acted 
in concert with the president of the Company, as well as its gen- 
eral counsel. Ultimately, the paid informer, Hattie Logie, was 
herself discriminatorily refused reemployment when she refused 
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Haynes was called to testify in the present case, even 
though their activities were connected with two of the three 
discharges here in question. 


In the instant case, the Trial Examiner found, largely 
based on credibility resolutions, that the Company had vio- 
lated Section 8(a)(1) of the Act by again engaging in this 
same tactic. The Board, ignoring these credibility findings, 
reversed. Although the Board stated that there was no ev- 
idence that the surveillance of Robertson and Branam was 
connected with their union activities, the record reveals oth- 
erwise. First, there is the element of the timing: The union 
campaign had just been reactivated, and Branam and Rob- 
ertson had become active members of the organizing com- 
mittee. Second, foreman Payne admitted the surveillance of 
Branam and Robertson. Third, if, as the Board found, the 
Company was merely applying a legitimate rule against 
two or more employees going to the restroom at the same 
time, why were they followed even when going into the rest- 
room individually, and why were they watched when 


performing their normal work operations? And, as for the 
undisputed evidence that Porter and Payne sat directly in 
front of the restroom and took notes whenever a girl en- 
tered and left the restroom, the Board passed this off as 
“sheerest speculation” that this could be surveillance of un- 
ion activities. In view of the evidence recited above and this 
Company’s continuing penchant for lavatory espionage, it 
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to return to the Company’s employ on the condition of screening 
out pro-union applicants for employment. The contrary testimony 
of Company witnesses, including Woods and Haynes—both of 
whom were intimately involved in Logie’s espionage—was dis- 
credited (157 NLRB at 1224, 1226-1232). Indeed, the Trial Ex- 
aminer concluded with respect to this activity that, 


“__ . the Respondent’s position, testimony, and contentions here 
are absolutely ridiculous and untrue, and also shed considerable 
light on other aspects of this case and the general incredibility 
of the witnesses for the Company... .” 157 NLRB at 1230. 
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is hardly speculation at all, let alone the “sheerest” form of 
speculation. 


We believe it is appropriate to note here that, throughout 
' its decision, the Board freely makes conclusions or draws 
inferences which are contrary to specific factual findings 
and credibility resolutions of the Trial Examiner; yet it 
dismisses a virtually required inference of the Trial Exam- 
' jner in this regard as the “sheerest speculation.” In any 
- event, even if the note taking is disregarded, the record 
abundantly supports the Trial Examiner’s finding of unlaw- 
: ful surveillance of Robertson and Branam. It fails com- 
pletely to support the Board’s contrary ruling. 


B. THE BOARD’S DECISION IS NOT SAVED BY THE 
RULE IN UNIVERSAL CAMERA CORPORATION 


The Board will no doubt contend before this Court that, 
under Universal Camera Corporation v. NLRB, 340 US. 
474, its findings should not be disturbed by this Court. 
There can be no argument, of course, that Universal Cam- 
era sets forth the general standard—the “substantial evi- 
dence” test—which is to govern judicial reviewability of 
administrative decisions. It is also clear from Universal 
Camera that the substantial evidence test may not be used 
by the Board as a crutch to escape close judicial scrutiny of 
its factual determinations, particularly where they are in 
direct conflict with those made by its Trial Examiner: 


“The substantiality of evidence must take into account 
whatever in the record fairly detracts from its weight. 
This is clearly the significance of the requirement in 
both statutes that courts consider the whole record.” 
340 U.S. at 488 


“Congress has merely made it clear that a reviewing 
court is not barred from setting aside a Board decision 
when it cannot conscientiously find that the evidence 
supporting that decision is substantial, when viewed in 
the light that the record in its entirety furnishes, in- 
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cluding the body of evidence opposed to the Board’s 
view.” Ibid. 
* e * 

“Reviewing courts must be influenced by a feeling that 
they are not to abdicate the conventional function. Con- 
gress has imposed on them responsibility for assurin 
we the pa keeps within reasonable grounds.” 340 

S. at 490. 


That great weight is to be afforded the factual findings of 
the Trial Examiner, when he and the Board disagree, was 
made quite plain by Mr. Justice Frankfurter’s Opinion: 


“Surely an examiner’s report is as much a part of the 

record as the complaint or the testimony. . . . It is 

therefore difficult to escape the conclusion that the 

plain language of the statutes directs a reviewing court 

to determine the substantiality of evidence on the rec- 

ord including the examiner’s report.” 340 U.S. at 493. 
s 


“Nothing in the statutes suggests that the Labor Board 
should not be influenced by the examiner’s opportunity 


to observe the witnesses he hears and sees and the 
Board does not. Nothing suggests that reviewing 
courts should not give to the examiner’s report such 
probative force as it intrinsically commands.” 340 U.S. 
at 495. 
* = * 
“We do not require that the examiner’s findings be 
iven more weight than in reason and in the light of ju- 
Sicial experience they deserve. The ‘substantial 
evidence’ standard is not modified in any way when the 
Board and its examiner disagree. We intend only to 
recognize that evidence supporting a conclusion may be 
less substantial when an impartial, experienced exam- 
iner who has observed the witnesses and lived with the 
case has drawn conclusions different from the Board’s 
than when he has reached the same conclusion. The find- 
ings of the examiner are to be considered along with 
the consistency and inherent probability of testimony. 
The significance of his report, of course, depends largely 
on the importance of credibility in the particular case. 
To give it the sigfnificance does not seem to us ma- 
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terially more difficult than to heed the other factors 
which in sum determine whether evidence 18 
‘substantial.’ ” 340 U.S. at 496-497. 


In its decision, the Supreme Court remanded the case to 
the Second Circuit for reconsideration of the entire record, 
including the findings of the Trial Examiner. 340 U.S. at 

' 497. It is worthy of note that, on remand, the Second Cir- 

‘ euit then reversed the Board’s decision on the ground that 
the Board’s overruling of its Trial Examiner was not sup- 
ported by a “substantial preponderance of the testimony.” 
NLRB v. Universal Camera Corp., 190 F. 2d 429, 430-31 
(2nd Cir. 1951). 


More recently, the Supreme Court has reiterated that 
Universal Camera is still a controlling precedent. In NLRB 
v. Walton Mfg. Co., 369 U.S. 404, 408, the Court stated: 


“But the Examiner .. . sees the witnesses and 
hears them testify, while the Board and the reviewing 
court look only at cold records. As we said in the Unr- 
versal Camera case: 


se**The findings of the examiner are to be consid- 
ered along with the consistency and inherent 
probability of testimony. The significance of his re- 
port, of course, depends largely on the importance 
FY in the particular case.’ 340 U.S. at 


“For the demeanor of a witness 


‘. «may satisfy the tribunal, not only that the wit- 
ness’ testimony is not true, but that the truth is the 
opposite of his story; for the denial of one, who has 
a motive to deny, may be uttered with such hesita- 
tion, discomfort, arrogance or defiance, as to give 
assurance that he is fabricating, and that, if he is, 
there is no alternative but to assume the truth of 
what he denies.’ Dyer v. MacDougall, 201 F. 2d 
265, 269.” 


The Circuit Courts have had countless opportunities to 
apply the substantial evidence rule. In one such case, Judge 
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Learned Hand reversed the Board’s refusal to accept the 
credibility finding of a trial examiner and held that: 


“[T]he examiner’s finding should have prevailed under 
the doctrine of Universal Camera Corp. v. National La- 
bor Relations Board, 340 U.S. 470. ‘Good faith’ is one 
form of credibility; it means that the motive that ac- 
tuated the conduct in question was in fact what the ac- 
tor ascribes to it: i.e. that what he gives as his motive 
was in truth his motive. Applied to the case at bar, it 
means that, when Flanagan said to Cohen, and repeated 
on the stand, that he did not know whether Cohen 
had secured a majority and that he wished to find out, 
he was telling the truth about what he believed. As was 
inevitable, the Supreme Court did not try to lay down 
in general terms how far the Board should accept the 
findings of its examiner. Plainly it did not mean them 
to have the finality of the findings of a master in chan- 
cery, or of a judge; but it necessarily left at large how 
much less reluctance the Board need feel in disregard- 
ing them than an appellate court must feel in doing the 
same to the findings of a district judge. The difficulty is 
inherent in any review of the findings of a judicial 
officer who chooses between discordant versions of wit- 
nesses whom he has seen, because the review does not 
bring up that part of the evidence that may have deter- 
mined his choice. Over and over again we have refused 
to upset findings of an examiner that the Board has af- 
firmed, not because we felt satisfied that we should 
have come out the same way, had we seen the witnesses ; 
but because we felt bound to allow for the possible 
cogency of the evidence that words do not preserve. We 
do not see any rational escape from accepting a finding 
unless we can say that the corroboration of this lost ev- 
idence could not have been enough to satisfy any 
doubts raised by the words; and it must be owned that 
few findings will not survive such a test.” * 


Nor is this Circuit unfamiliar with the problem. In Bur- 
inskas v. NLRB, ___App. D. C. —_, No. 18054 (1964), 55 
LRRM 2300, as here, the charging party sought review of 
the Board’s dismissal of the complaint. And there, too, the 


22 NLRB v. Thompson & Co., 208 F. 2d 743, 745-46 (2nd Cir.). 
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"rial Examiner had found the commission of unfair labor 
' practices based in large part on his observation of the wit- 
nesses. This Court remanded the case to the Board because 
it had 
«*** difficulty in apprehending the basis for the Board’s 
Order by reason of ambiguities in its Decision deriving 
from the Board’s treatment of the Examiner’s findings 
with respect to the credibility of certain witnesses for 
the employer and uncertainty as to the extent to which 
the Board rejected the Examiner’s inferences drawn 
from the evidence found credible.” * 


On remand, the Board reversed itself, sub nom. Ferrell- 
"Hicks Chevrolet, Inc., 149 NLRB 1512, 1513, holding that: 


“As the Board Panel which originally considered this 
matter cannot be reconstituted, the questions presented 
by the Court’s remand have been considered by the full 
Board. A majority of the Board is now of the opinion 
that in accepting the Trial Examiner’s resolutions of 
credibility based on the demeanor of the witnesses it 
should also have accepted the inferences which the 


Trial Examiner drew from the facts as he found them. 
The Trial Examiner discredited the testimony of Res- 
pondent’s witnesses, Haggerty and Frachalla, as to 
their asserted reasons for discharging Burinskas. No 
credible reason for his discharge having been estab- 
lished, it follows that the inferences drawn by the Trial 
Examiner from the credited testimony of Burinskas 
are entitled to great weight. The contrary inferences 
drawn by the majority members of the Board Panel 
were based in part on an acceptance of discredited tes- 
timony, and for that reason are less supportable than 
the inferences of the Trial Examiner.” 


Here, too, there is difficulty in fully understanding the 
basis of the Board’s decision because of ambiguities which 
Ge eee ae eee ee se ee SSS 

12 Another case in which this Court remanded to the Board a 
decision in which it had reversed its Trial Examiner on factual 
findings involving creditability determinations and inferences to be 
drawn therefrom is Retail Store Employees Union v. NLRB, 123 
App. D. C. 360, 360 F. 2d 494 (1965). 
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result from its treatment of the Trial Examiner’s specific 
factual findings based on credibility resolutions. This case, 
however, presents an even easier case for reversal, for in 
part it is unambiguously clear the Board has departed, 
without record support, from the Trial Examiner’s factual 
findings and inferences drawn therefrom. 


Other circuits, too, have recently had occasion to apply 
the substantial evidence test where the Board had reversed 
its Trial Examiner on factual matters. In Boaz Spinning 
Company v. NLRB, ___ F2a___, 68 LRRM 2393 (5th Cir. 
May 31, 1968), the Court denied enforcement to a Board or- 
der reversing a decision of @ Trial Examiner recommend- 
ing dismissal of the complaint. The Court noted that: 


verted fact 
omitted.)” 


The Court continued as follows: 


“While the inference to be drawn by the Board is 
not one based solely upon the demeanor of witnesses at 
the hearing before the Examiner, cf. N.L.R.B. v. Don- 
nelly Garment Co., 1947, 330 U.S. 219, 229-31, and in 
this instance is not, strictly a credibility 
choice, we think the Examiner 
nity over the Board 

‘Castro’ rema 
stress in the 
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340 U.S. 474, 496, is equally applicable to and compel- 
ling in the case sub judice. In an analogous situation 
we found the fact that the trial examiner had the op- 
portunity to observe a witness on the stand to be of 
great significance in appraising whether a threat made 
by him to his employer was a spontaneous utterance 
under extreme provocation or was aggravated and 
gross misconduct rendering him unfit for further em- 
ployment [Citation omitted.]” 68 LRRM at 2396. 


In another such case, the Seventh Circuit held that the 
Board’s findings were not supported by substantial evi- 
dence. In discussing its standard of review in the case, 
where the Board had reversed the Trial Examiner, the 
court noted that, 

“The task of a reviewing court usually is made 

difficult when the Labor Board seems to entirely disre- 
rd the findings and conclusions of a Trial 
xaminer.” 

In Greco v. NLRB, supra, the Third Cireuit rejected 
certain of the Board’s conclusions which had differed from 


those reached by the Trial Examiner. It stated, at 331 F. 2d 
166: 


“We agree with the Board that its difference with 
the trial examiner concerns the ultimate conclusion to 
be inferred from the evidence. We further agree that 
this is within the province of the Board, provided that 
the inference it seeks to draw is such as ‘reasonably 
may be based upon the facts proven.’ (Emphasis is the 
Court’s.) Republic Aviation Corp. v. National Labor 
Relations Board, 324 U.S. 793, 800 (1945)... . The con- 
clusion of the Board thus must be a reasonable and log- 
ical deduction from the evidence.” 


The court there, applying this test, rejected the Board’s 
conclusions which differed from those reached by the Trial 
Examiner. 


Reviewing courts have also been careful to check the 
Board in its unwarranted use of inferences as a means of 


33 Flack v. NLRB, 327 F. 2d 396, 399 (7th Cir. 1963). 
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overturning the factual findings of a Trial Examiner. In 
NLRB v. Arkansas Grain Corp., 392 F. 2d 161 (8th Cir. 
1968), the court stated at p. 166, as follows: 


“It is, of course, within the purview of the Board to 
draw reasonable inferences from the evidence, but sub- 
stantial evidentiary bases must exist to support such 
inferences; they cannot be based purely on speculation. 
(Citation omitted.) 


“We are convinced from a careful analysis of the en- 
tire record that the Trial Examiner based his decision 
on sound reasons and no reasonable basis exists to hold 
otherwise. To adopt the Board’s view would require ac- 
eeptance of inferences unsupported by substantial 
evidence on the record as a whole.” 


In sum, under Universal Camera and its progeny, this 
Court may—indeed, should—scrutinize most carefully the 
entire record in this case, including the decision of the Trial 
Examiner, in order to determine whether the Board’s deci- 


sion is supported by substantial evidence. Particularly is 
this so in the context of a case such as this which turns al- 
most exclusively on factual findings, including resolutions 
of the credibility of witnesses,“ and the inferences to be 
drawn therefrom. 


4 The Board may argue that the Trial Examiner did not make 
all of the credibility determinations which are mentioned in this 
brief. Any such contention would, however, rest upon the literal- 
istic notion that, unless the Trial Examiner actually uses the magic 
phrase, “This is a credibility determination,” he has not determined 
an issue of credibility. The short answer to any such contention 
is that no precise verbal formula or label is required when, in fact, 
a trier of fact accepts the version of one witness and refuses to 
accept the conflicting version offered by another witness or set of 
witnesses. As we have demonstrated above, the record, including 
the Trial Examiner’s decision, contains a number of examples of 
such credibility resolutions, even though only a few of them are 
labeled in haec verba. 
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CONCLUSION 


For all of the foregoing reasons, the Board’s decision and 
_ order should be set aside and remanded to the Board with 
' instructions to issue a supplemental decision and order 
which is consistent with the opinion of this Court and which 
should include, in the light of this Court’s remand order, re- 
' consideration of that portion of its original decision and or- 
der which certified the results of the May 12, 1966, election. 


Respectfully submitted, 
Suerman anp Dunn 


Laurence J. ConEN 


1200 - 15th Street, N.W. 
Washington, D.C. 20005 


Counsel for Petitioner 
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APPENDIX 
Statutes Involved 


National Labor Relations Act, as amended, 29 U.S.C. § 
150, et. seq., 61 Stat. 136: 


Section 7. Employees shall have the right to self-or- 
ganization, to form, join, or assist labor organizations, 
to bargain collectively through representatives of their 
own choosing, and to engage in other concerted activi- 
ties for the purpose of collective bargaining or other 
mutual aid or protection, and shall also have the right 
to refrain from any or all of such activities except to 
the extent that such right may be affected by an agree- 
ment requiring membership in a labor organization as 
5 on of employment as authorized in section 

a) (8). 


Section 8(a). It shall be an unfair labor practice for 
an employer— 


(1) to interfere with, restrain, or coerce employees 
in the exercise of the rights guaranteed in section 7; 
i s s 


(3) by discrimination in regard to hire or tenure of 
employment or any term or condition of employment to 
encourage or discourage membership in any labor or- 
ganization:... 


eine 
None 
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IN THE 
UNITED STATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 21,932 


INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
Petitioner, 


Vv. 
NATIONAL LABOR RELATIONS BOARD, Respondent 


SARKES TARZIAN, INC., Intervenor 


ON PETITION FOR REVIEW OF A DECISION AND ORDER 
OF THE NATIONAL LABOR RELATIONS BOARD 


BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD 


STATEMENT OF ISSUES 


1. Whether the Board erred in refusing to find that the Company vio- 
lated Section 8(a)(1) of the Act by promulgating its rule against “relaxation” 
for night shift maintenance men and by engaging in surveillance of certain 

| 


of its employees. 


2. Whether the Board erred in refusing to find that the Company vio- 


lated Section 8(a)(3) and (1) of the Act by discriminatorily discharging and 


refusing to reinstate three employees. 


2 
COUNTERSTATEMENT OF THE CASE 


This case is before the Court on the petition of the International 
Brotherhood of Electrical Workers (hereinafter referred to as the “Union”), 
to review an order of the National Labor Relations Board dismissing a 
complaint against Sarkes Tarzian, Inc. pursuant to Section 10(c) of the 
National Labor Relations Act, as amended (61 Stat. 136, 73 Stat. 519, 29 
U.S.C., Sec. 151, et seq.). The Board’s Decision and Order were issued on 
February 1, 1968, and are reported at 169 NLRB No. 84. This Court has 
jurisdiction under Section 10(f) of the Act. 


THE BOARD’S FINDINGS OF FACT 


A. Background 


The Company is engaged in the manufacture of electrical equipment at . 
three plants in Monroe County, Indiana. The Union began a drive to 
organize the production and maintenance employees at the three plants in 
April 1962. In January 1963, there was an election. The Union lost and 
filed objections (B.D. 1)/ In March 1966, the Board set aside the elec- 
tion and directed a second election, which was conducted on May 1 Pane 
Again the Union lost and again it filed objections to the election. It also 
filed unfair labor practice charges. The election objections and the unfair 
labor practice allegations were consolidated for the purpose of a hearing in 


the case at bar. 


TBD.” “TX.” and “Tr.” references are to the Board’s Decision, the Trial 
Examiner’s Decision, and the original transcript, respectively. Where a semicolon 
appears in a list of references, those numbers preceding it are to the Board’s findings 
and those following it are to supporting evidence. 


2157 NLRB 1193. 


3 
B. The alleged unfair labor practices 


1. Change in work rules for maintenance employees 


On April 15, 1966, Night Foreman William Payne called a meeting of 
the five night maintenance men, which included Tom Beech, a daytime law 


student who had wom a union button to work the night before (B.D. 2; Tr. 


118-119, 124, 130-132). Payne advised the men that henceforth they 
would be rotated to different machines and they were no longer to sit 


down and talk to the girls; rather they were “to keep busy at all times” by, 
finding “work somewhere” (B.D. 2; Tr. 124, 130-132).7 


2. Surveillance of employees Branum and Robertson 


Sometime in 1964, Foreman Payne had promulgated a rule that two 
persons from the same work group were not to go to the restroom at the, 
same time. The rule had been applied to the coilwinders under Payne but 


not to the quality audit inspectors who worked in the department (B.D. 3; 


Tr. 428-429). In mid-April, when two coilwinders, who were members of 


the Union’s organizing committee, were reminded of the rule, they com-. 


plained that it was not applied to inspectors Anna Branum and Reva) 
Robertson, two other members of that committee (B.D. 3; Tr. 428-429). 
Payne told Assistant Foreman Porter to tell Branum and Robertson that | 

| 


they were subject to the mule and that day Payne and Porter sat in front | 


of the restroom with a pad of paper on which they wrote “something” 


each time a girl went into the restroom (B.D. 4; Tr. 428-429). Robertson 


FAs explained by Beech (Tr. 128-130), the production employees were organized 
in groups of 13 girls and one maintenance man. Prior to March, the group changed 
every week to a different set of machines. In late March the girls were allowed to vote 
whether to remain with one set of machines or continue the rotation, and they voted) 
to remain. Thus, the change announced April 15, effective the following Monday, was 
to return the maintenance men to rotation, since the sets of machines varied in age and 
hence in needed maintenance. | 
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and Branum also noticed that each time they went to the restroom they 
were followed in by Porter or by a group leader—either Sharon George or 
Emily White (B.D. 4-5; Tr. 95, 205-206). Neither girl was reprimanded for 
her union activities, but on April 18, Branum complained to General Fore- 
man Parish about “being followed and watched,” because she attended 
union meetings. Parish replied that what she did “after 12:30 [was] 
strictly [her] own business” (B.D. 5; Tr. 210-211). 


3. Termination of employee Agnes Felty 


On April 18, 1966, the Company shut down a production line (B.D. 
6: Tr. 334). Several of the affected employees—including Agnes Felty, a 


member of the Union’s organizing committee—were reassigned, several quit, 


and the remainder were retained in the status of “extras” (B.D. 6; Tr. 374 
375, 394-397). Felty was assigned to crimp work, but no soldering, 
although soldering work was done nearby (#bid.). She had previously been 
relieved of soldering work because of a sensitivity to fumes, but her earlier 
reassignment had been to a station within 5 or 6 feet of solder work and 


she had no problems at that time (B.D. 6; Tr. 47-48, 332-333). 


The morning after her assignment to the new job, she reported 
directly to the plant nurse, complaining of solder fumes, and was sent to 
Production Manager Polley (B.D. 6; Tr. 398-399). Polley told her that she 
had been hired as a crimp and solder worker, that the only other available 
openings were in the machine shop and that these jobs were being saved 
for older girls. He asked her to at least try her new job, for otherwise he 
would have to let her go (B.D. 6; Tr. 56-59, 337). Felty went back to her 
station, and a few minutes later her foreman, acting on Polley’s instructions, 
provided her with one of the adjustable fans used by solderers to blow 
away fumes (B.D. 6; Tr. 338-339, 408-413, 415-418). A short while later, 
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she told her assistant foreman that she was going home at the 9:00 o’clock 


break because she was not feeling well (B.D. 6; Tr. 60-62, 78-79). About ! 


8:20, the foreman returned with a relief girl, and said that if Felty was ill | 
she could go home immediately. Felty left the line, checked out through 
the dispensary, and went home (B.D. 7; Tr. 78-79). The following week 


she returned with a doctor’s statement to the effect that she “zmust not | 


come in contact” with solder fumes, and Polley told her that he had no 
work for her (B.D. 7; Tr. 62-64, 333, 339-341, 400). 


4. Termination of Reva Robertson 


On May 19, a week after the election, the Company reduced from 4 | 
to 3 the number of quality audit inspectors. Twila Robbins, who had sg 
least seniority, was given a choice of becoming a coilwinder or being laid 
off, and she chose to transfer (B.D. 10; Tr. 346-347, 382-383). Reva | 
Robertson, who had the next lowest seniority, was then advised that she | 
would take Robbins’ place in the machine shop, leaving two inspectors in : 
the coilwinder department. Robertson complained that she could not. 
work there—reminding Foreman Parish that she had been relieved of that | 
job the preceding February after producing a doctor’s certificate (B.D. 10; 
98-100). Parish then offered her a job as a coilwinder, but she declined, | 
stating that 10 years before she had been bothered by solder fumes (B.D. | 


10; Tr. 105, 114-115). At this point, inspector Anna Branum offered to | 


take a layoff and inspector Rita Clemmons offered to take the machine | 
shop assignment, so that Robertson could remain in the coilwinder depart 
ment, but Parish refused, indicating that the Company did not permit 
employees to choose where they would work, and Robertson thereupon | 
quit (B.D. 10; Tr. 105). Clemmons, whose seniority entitled her to bump 


Robertson, remained in the coilwinding department (B.D. 10; Tr. 106-107, 
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211-213, 550); the record does not indicate who was assigned as an inspec- 


tor in the machine shop. 


5. The termination of Bobby Bennett 


On May 24, the Company closed down another production line and 
transferred 12 employees, including Bobby Bennett, a member of the 
Union’s orgartizing committee, to the stickwinding department for training 
(B.D. 11; Tr. 257-262). The employees were told that only those who 
were able to make a daily rate of 29 trays would be retained (B.D. 11; Tr. 


257-262). On June 15, a month after the election, the Company termi- 


nated employees who had failed to make the rate after the trial period had 
been extended by one week (B.D. 11-12; Tr. 160-167, 173, 276, 279-281, 
286, 292, 294-306). This included Bennett, whose maximum production— 


which she achieved only once—was 16 trays (ibid.). 


Il. THE BOARD’S CONCLUSIONS AND ORDER 


The Board, contrary to the Trial Examiner, found that the above con- 
duct by the Company did not violate Section 8(a)(1) of the Act, concluding 
that the General Counsel failed to prove by a preponderance of the evi- 
dence that either the new work rule applied to night-shift maintenance men 
or the surveillance of employees in the quality-audit department had any- 


thing to do with union activities (B.D. 3, 5). 


Further, contrary to the Trial Examiner, the Board found that the 
termination of employees Felty, Robertson, and Bennett was not discrimi- 
natorily motivated, in violation of Section 8(a)(3) and (1) of the Act. The 
Board concluded that the Company’s actions in attempting to accommo- 
date employees Felty and Robertson by transfer were inconsistent with 


the charge that they were constructively discharged (B.D. 5-11). Likewise, 
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the Board determined that the discharge of employee Bennett was for fail- 
ing to make her production quota, and the Company’s alleged discrimina- 
tory motive had not been proved by a preponderance of the evidence in 
view of the Company’s similar treatment of other employees (B.D. 11-13). 
Accordingly, the Board dismissed the complaint in its entirety (B.D. 14). 
ARGUMENT 
I. THE BOARD PROPERLY CONCLUDED THAT THE PREPONDERANCE 


OF THE RECORD EVIDENCE FAILED TO SHOW THAT THE COMPANY 
VIOLATED SECTION 8(a)(1) AND (3) OF THE ACT 


A. Introduction 


Where the Board finds that an employer’s conduct did not interfere. 
with protected rights, the Board’s determination will be upheld unless it | 
has “‘no rational basis” (International Woodworkers v. N.L.R.B., 105 US, 
App. D.C. 37, 39, 263 F.2d 483, 485 (1959); Amalgamated Clothing : 
Workers v. N.L.R.B., 124 U.S. App. D.C. 365, 378, 365 F.2d 898, 911 
(1966), or unless “the evidence required the Board to uphold the claim” 
that the statute was violated (Amalgamated Clothing Workers v. NLRB, 
118 U.S. App. D.C. 191, 334 F.2d 581 (1964)) because the only infer- 
ence reasonably to be drawn from the record is that respondent violated 
the Act. ! 

As the Counterstatement (supra, pp. 3-6) makes clear, all the ma 
duct alleged as unlawful is equivocal, for everything that happened to | : 
union adherents is attributable to lawful motives and happened to other 
employees—that is, none of the conduct is discriminatory on its face. 


Accordingly, any finding of interference or discrimination depends on 


additional factual inferences from the evidence, and in large part, on the | 
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weight to be given Board findings of prior unlawful conduct by the Com- 
pany. Obviously, these are “matters where the presumptively broader 
gauge and experience of the members of the Board have a meaningful role” 
and it is “they who have been given statutory responsibility.” Oil, Chemi- 
cal and Atomic Workers v. N.L.R.B., 124 U.S. App. D.C. 113, 115-116, 
362 F.2d 943, 946 (1966). Accord: Universal Camera Corp. v. N.L.R.B., 
340 US. 474, 493-494 (1951); F.C.C. v. Allentown Broadcasting Corp., 
349 U.S. 358, 363-364 (1955); Wheeler v. N.L.R.B., 114 U.S. App. D.C. 
255, 258, 314 F.2d 260, 263 (1963); Warehousemen & Mail Order 
Employees v. N.L.R.B., 112 U.S. App. D.C. 280, 284, 302 F.2d 865, 869 
(1962); N.L.R.B. v. Fitzgerald Mills Corp., 313 F.2d 260, 268 (C.A. 2, 
1963), cert. denied, 375 U.S. 834; International Union of Electrical, R&M 
Workers v. N.L.R.B., 127 U.S. App. D.C. 303, 305 n. 2, 383 F.2d 230, - 
232 n. 2 (1967), cert. denied, 390 U.S. 904. 


Thus, the issue, as the Union apparently recognizes (Br. 39), is 
“whether the inferences drawn by the Board [contrary to those drawn by 
the Examiner] from the uncontroverted facts in this case are reasonable 
ones.” Despite this apparent recognition, however, the Union asserts (Br. 
34, 39) that the Board’s conclusions “are contrary to specific . . . credi- 
bility resolutions of the Trial Examiner” or that the Board’s conclusions 
at least raise “ambiguities” with respect to the Board’s treatment of those 
findings, asserting correctly (Br. 42, n. 14) that a finding may involve 
credibility even though not “labeled in haec verba. »4 The only instance of 


such a “credibility” reversal tendered by the Union (Br. 29-30), however, 


40Of course, the Board is not precluded from reversing credibility determinations 
where they are against the weight of the evidence, and what the Union seeks (Br. 38) 
by this argument is a remand to require the Board to justify its reversal of credibility 
determinations.’ See Burinskas v. N.L.R.B., 123 US. App. D.C. 143, 357 F.2d 822 
(1964). 
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is the assertion that “[Foreman] Trinkle stated that Bennett was not | 
terminated for any reason other than her failure to make the rate (R. 288) 
{but] the Trial Examiner properly chose to reject his testimony and found 
precisely to the contrary.” The Trial Examiner, however, would not allow 
Trinkle to testify as to whether “Bobby Bennett was terminated because 
of any union activity” (Tr. 287) because he regarded this as the ““conclu- 
sion for [him] to decide” (Tr. 287-288) and his actual conclusion in this _ 
respect (T.X. 12) was based, not on Trinkle’s credibility, but on the | 
Examiner’s evaluation of the relative consistency between the treatment 
accorded Bennett and other employees, discussed infra, p. 14. Accord- 
ingly, the Board left undisturbed all of the Trial Examiner’s findings which 
could fairly be described as involving credibility determinations, and the | 
only issue is whether the uncontroverted facts “required” a different con- | 
clusion. As we show below, they did not. | 
B. The changes in work rules and the enforcement 
of these rules were not unlawful | 
In mid-April the Company extended to inspectors in the coilwinding | 
department a rule which had long been applied to coilwinders—that is, two 
girls in the same section were not to go to the restroom at the same time. i 
The occasion for this extension was a complaint by two coilwinders, both | 
members of the Union’s organizing committee, that the rule should not be 
enforced against them when it was not enforced against inspectors. Notifi- : 
cation of the inspectors was followed by surveillance of the restroom for | 
one day, during which a supervisor wrote “something” on a pad. In addi- 
tion, the two inspectors—but so far as appears, not the coilwinder members : 
of the Union’s organizing committee—noticed that every time they went to. 
the restroom, one of the supervisors also went to the restroom, but the 


supervisors said nothing to them. 
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About the same time, maintenance men were told that they would 
rotate each week among the sets of machines and that they should keep 
busy and not sit talking to the girls when the machines to which they were 
specifically assigned were running properly. The change to rotation was a 
return to prior practice, since until the preceding March maintenance men 
had rotated with the groups of operators, and rotation enabled the main- 
tenance men to share the newer machines, which took less maintenance. 
The occasion for the announcement was the receipt of complaints from 
supervisors and operators that their machines were not being fixed 
fast enough (Tr. 353-354, 424, 426-427, 470, 479) and each group leader 
was advised 'to observe the maintenance man who was assigned to her 


machines and report him if he was talking (Tr. 424-425). 


The Union urges (Br. 32) that despite its neutral character the sur- 
veillance of the inspectors should be regarded as unlawful, because in the 
earlier case surveillance of union activities in the restrooms was found 
unlawful. As noted above, however, the Board is not required to make such 
an inference. The Union urges further (Br. 31-32) that the conduct with 
respect to maintenance men was unlawful because it was really part of a 
plan to harass Thomas Beech, who had worn a union button to work on 
April 14. The earlier “harassment” was offering Beech a transfer to the 
day shift, which he could not take because he was a full-time day law 
student. Of course, day-shift work is generally preferred, and Production 
Manager Polley, who had ordered the transfer, immediately accepted 


Beech’s explanation that he could only work nights.” The reason offered 


5The Union asserts (Br. 31) that “the Company knew” that Beech could only 
work nights. ' Direct knowledge was attributed only to the personnel section, however, 
and the inference that this information was conveyed to Polley is certainly not required, 
particularly in light of his conduct. 
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for transferring someone from the night shift—that a day maintenance man 
had quit (Tr. 124-125)—is in no way impugned. The Union also suggests — 
(Br. 15) that the “rule” was imposed “suddenly” after Beech’s appearance 
with a union button and “disappeared” after Beech quit, for personal rea- 


sons, a week later. It is undisputed, however, that all maintenance men 
| 
were told to keep busy, all group leaders were instructed to watch the | 
| 
maintenance men, mo maintenance man was disciplined for talking, and the 


rotation of maintenance men continued. Evidence that after Beech left, | 


employees saw maintenance men visiting with operators, we submit, does | 


not establish a discriminatory application of a rule which is unquestionably 


valid on its face. See Amalgamated Clothing Workers v. N.L.R.B., supra, | 
124 U.S. App. D.C. at 378, 365 F.2d at 911; N.L.R.B. v. Electro Plastic 
Fabrics, Inc., 381 F.2d 374, 376 (C.A. 4, 1967); Cf. Witbeck’s IGA Super- 
market, 155 NLRB 40, 42 (1965), enf’d, 382 F.2d 574, 576 (C.A. 6, | 


1967). 


C. The discharges did not violate Section 8(aX3) of the Act 


In considering the terminations of Felty, Robertson, and Bennett, the | 
dominant fact is that in each case the termination resulted from a change. 
in operating procedures which was unrelated to union activity. Nor is the 
timing of these terminations particularly significant. As reflected in the | 
tallies of the ballots,° the employee complement shrank from more than | 
1800 at the time of the first election to less than 1400 at the time of the 
second election, indicating over 400 separations in addition to turnover, 
and only one of the three alleged discriminatees was separated during the | 


most critical period—that is, after the second election was ordered and | 


®GCX 1(0), 157 NLRB 1193, 1202, n. 1. 
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before it was held. Although the Examiner accepted the Company’s asser- 
tions that the initial changes were economically motivated, the Union sug- 
gests that with respect to Felty and Robertson, at least, the initial action 
was a sham. Thus, the Union asserts (Br. 20) that Felty’s line “was rees- 
tablished only two weeks later” but the cited testimony (Tr. 367-368) 
states that the line “‘hasn’t operated as a full line since we broke it up the 
latter part of April” and that only the “final assembly” portion was rees- 
tablished at the later date. Similarly, the Union’s assertion (Br. 26) that 
“a new employee . . . has been performing the same job that Robertson 
performed prior to her discharge” is based on testimony (Tr. 211-213) 
that at some unspecified time during the ensuing four months, a girl who 
was a coilwinder at the time of Robertson’s termination had done inspec- 
tion, but as noted above, p. 5, Robertson’s work was initially assigned to 


Clemmons, the employee who bumped her. 


Second, each of the discriminatees was assigned a new job when 
initially displaced by the operational change. Felty, who was placed in 
the “crimp and solder” pattern when hired, was assigned a job in accord- 
ance with her pattern; Robertson, the job of the employee she bumped 
and in the alternative the job offered that employee; and Bennett, the job 
given to other employees on the line which closed down. The Union’s 
assertion (Br. 20) that Felty was assigned to “precisely” the job she had 
proved unable to do in November 1965 which Polley “knew” she could 


not perform is in error, for the work was not soldering, which was the job 


from which she had been relieved. Although it was near soldering, Felty 


had worked near soldering previously without difficulty. Similarly, the 
assertion that the Company “knew” that Robertson could not do solder- 


ing work is based on Robertson’s testimony that she had been relieved of 
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such work “10 or 12” years before (Tr. 105, 114-115). As the Board’ 
noted, however, the Company had a large number of employees, and 
Robertson’s earlier trouble occurred a long time before. Moreover, only 
a short time before, Robertson had told her foreman, in response to 
grumbling by coilwinders, that she would “trade” with the coilwinders to | 
let them see if inspecting was “‘as easy as they thought it was” (Tr. 102, | 
112). Although the Union contends (Br. 10) that this was sarcasm, her 


statement hardly comports with the assertion that Robertson’s medical 


history was fresh in everyone’s mind. 


The discrimination here, therefore, must lie, not in the initial dis- 


placement of these employees, nor in their inability to retain the alterna- 


tive employment, but in the Company’s failure to come forward with a. 


second or third opportunity. Thus, the Union contends that since Felty 
could not do any job in her pattern, she should have been given a job in 
some other pattern. As the Board noted (B.D. 8), however, the “uncon- | 
tradicted evidence is that Felty had always had a solder and crimp | 
pattern” and that the machine operator’s pattern was reserved for em-| 
ployees with six years’ seniority, which Felty unquestionably did not. 


have.” Similarly, the Union contends that Robertson should have been , 


7The Union contends (Br. 20-22) that the Company had no “patterns.” The rec- 
ord shows, however, that under Company policy, the machine operator’s pattern is 
reserved for people with high seniority who have difficulty performing other jobs in 
the plant. Employees with less than six years’ seniority are never considered for a 
machine operator’s pattern (B.D. 8; 325-328). In April, Felty had four years’ seniority, 
(BD. 8; 328). In the past, as the Union indicates, employees with crimp and solder 
patterns, including Felty, have been given machine operator work, but the evidence | 
indicates this is true only when employees having the machine operator pattern are 
not available (B.D. 8; 330, 373). On April 19, the only machine operator position | 
available was as a two-week replacement for a machine operator absent with a back | 
injury (B.D. 8; 401-402). That temporary job was filled, in accordance with the Com- | 
pany policy, by Margaret Hopkins, a woman who had been doing the same work on 
the recently dissolved line. 
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given an opportunity to bump an inspector on the day shift and chides 
General Foreman Parish because (Br. 26) “he did not even bother 
checking to see” if Robertson could have bumped one of them. Since 
Robertson did not claim sufficient seniority to bump anyone on the day 
shift and no such possibility was shown to have existed, Parish’s failure to 
make such an investigation on Robertson’s behalf is hardly discriminatory. 
Finally, the Union contends that Bennett should have been given some 
other job or more assistance in qualifying as a stickwinder, but the asser- 
tion that such consideration was extended to other employees who were 
indistinguishable from Bennett is groundless. ° In sum, the record estab- 
lishes that these three employees were separated when other employees 
were separated. Two of them were disqualified for work in a major job 
category for women employees and the third was a new employee who 
had failed at her most recent job. The Union’s assertion that despite these 
handicaps, the Company would have gone an extra mile with them if they 


had not favored the Union is based, not on this record, but on speculation. 


In any event, we submit that the Union’s argument establishes at 


most that a finding of discrimination as to these employees, as well as a 


8Thus, Sandra Laven, who was also unacceptable as a stickwinder, was also termi- 
nated. Unlike Bennett, however, she actively sought another job with the Company, 
was told that “something might come up later,” and was later recalled to work at a dif- 
ferent job at a different plant (Tr. 149-150). Karen White did not make her rate and 
was not discharged, but Trinkle admittedly kept those who came close to making their 
rate (Tr. 312, 314). White, who testified for the General Counsel (Tr. 230-235), did 
not contradict Trinkle’s testimony that Bennett’s production record of 16 trays or less 
was by far the “worst” (Tr. 313). Roanna Meadows could do the work, but was fired 
for absenteeism (Tr. 298, 303). Although she was given more counseling than Bennett, 
as the Union suggests (Br. 29), counseling was unlikely to increase Bennett’s dexterity, 
while it might have improved Meadows’ attitude. Betty McLaughlin qualified as a stick- 
winder, but received a transfer when she threatened to quit (Tr. 319-320). Contrary to 
the Union’s assertion, however, Bennett’s short, miscellaneous experience is not the 
absolute equivalent of McLaughlin’s established ability to do more difficult work. 


15 


finding of interference with respect to the work rules, might reasonably be! 
| 


made on this record. It is well settled, however, that a court should not 
“displace the Board’s choice between two fairly conflicting views, even 
though the court would justifiably have made a different choice had the 
matter been before it de novo.” Universal Camera Corp. v. N.L.R.B., 
supra, 340 U.S. at 488; International Woodworkers v. N.L.R.B., 104 U.S. : 
App. D.C. 344, 345, 262 F.2d 233, 234 (1958). 


CONCLUSION 


For the above stated reasons the petition for review should be | 
denied. | 
Respectfully submitted, 
ARNOLD ORDMAN, 
General Counsel, 


DomINICK L. MANOLI, 
Associate General Counsel, 
MARCEL MALLET-PREVOST, | 
Assistant General Counsel, 


ELLIOTT MOORE, 
Tan D. LANOFF, 
Attorneys, 
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IN THE 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 21,932 


INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, 
Petitioner 


Vv. 


NATIONAL LABOR RELATIONS BOARD, 
Respondent 


SARKES TARZIAN, INC., 
Intervenor 


ON PETITION TO REVIEW AN ORDER OF 
THE NATIONAL LABOR RELATIONS BOARD 


BRIEF OF INTERVENOR 


STATEMENT OF ISSUES PRESENTED FOR REVIEW 


1. Whether the Board erred in refusing to find that the 
Company violated Section 8(a)(1) of the Act by promul- 
gating its rule against “relaxation” for night shift mainte- 
nance men and by engaging in surveillance of certain of 
its employees. 

2. Whether the Board erred in refusing to find that the 
Company violated Section 8(a)(3) and (1) of the Act by 
discriminatorily discharging and refusing to reinstate three 
employees. 


2 
COUNTER STATEMENT OF THE CASE 


A. Nature of the Case and Proceedings Below. 


This case is before the Court on the petition of the Inter- 
national Brotherhood of Electrical Workers (hereinafter 
called the “Union”), to review an order of the National 
Labor Relations Board. The Court has jurisdiction of this 
case under Section 10(f) of the National Labor Relations 
Act, 29 U.S.C. § 160(f). 

This case originated upon the filing of charges by the 
Union against the Intervenor, Sarkes Tarzian, Inc., (here- 
inafter called the “Company”), alleging violations of the 
Act. Complaints were issued alleging violations of Section 
8(a)(1),(3), and (4). The Union had also filed objections 
to a Board election held among the Company’s employees. 
A consolidated hearing was held before the Trial Examiner 
on the issues of alleged unfair labor practices and pre- 
election conduct. 

The Trial Examiner concluded that the Company had 
violated Section 8(a)(1) by its promulgation of rules con- 
cerning night shift maintenance men and by surveillance 
of its employees. He also found three violations of Section 
8(a)(3) based upon a discharge and action taken with 
regard to two employees whom he found to have been 
constructively discharged. The Board disagreed. It found 
in each instance that the General Counsel had not proven 
that the Company had violated the Act and ordered the 
complaints dismissed. The Board’s decision is reported at 
169 NLRB No. 84. The Union’s petition is for review of 
that decision. 


B. Statement of Facts. 


1. Medical leave of Agnes Felty. 
Agnes Felty began working for the Company in April, 
1962. She did solder work with a hand soldering iron until 
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her transfer to the production machine shop. (R. 41)? 
Mrs. Felty’s transfer to that shop was made in September, 
1963. (R. 41, 329) In September, 1965, because of a layoff, 
all girls in the machine shop with crimp and solder patterns 
were transferred to production assembly and Mrs. Felty 
was among this group. (R. 42-43, 330-331) She was trans- 
ferred to an assembly line where she performed a crimp 
and solder job for a week to ten days. Then she was moved 
to another line where she performed a solder job. (R. 43, 
331) 

After working on the soldering job for a month, Mrs. 
Felty brought two statements from her doctor in which he 
stated that she was under his care for an upper respiratory 
allergy. In the second he stated that she should have ap- 
proximately thirty days leave of absence. As a result, Mrs. 
Felty was placed upon the recommended thirty-day med- 
ical leave of absence. Mrs. Felty admitted that prior to 
and at the time of her leave she was doing a soldering 
job. (R. 43-44, 73, 331, GC Exh. 5, 6) 

On December 13, 1965, Mrs. Felty returned to work and 
brought in a statement from her doctor stating that she 
was able to return to work. (R. 44, 332, GC Exh. 4) On 
that date she went back to her assignment on assembly 
line 4 but testified that she was again bothered by solder 
fumes and, therefore, went to see her physician. She pro- 
vided the Company with another statement from her 
doctor in which he said that Mrs. Felty was again under 
his care for a respiratory allergy and that she was sensi- 
tive to soldering fumes and should not work in that type 
of atmosphere. (R. 45-46, GC Exh. 3) Mrs. Felty was 
then later assigned to production assembly line 8 to a rivet 
base position at the beginning of the line. There were 
approximately 40 to 44 girls working on line 8 with about 
half of them doing soldering. Some soldering was done 
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1“R” refers to original transcript. 
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within five or six feet from Mrs. Felty. (R. 47-48, 332-333) 
Mrs. Felty testified that she did not have any problem with 
solder fumes when she was working on the rivet base 
job. (R. 48) 

Mrs. Felty continued working on line 8 through Monday, 
April 18, 1966. As a result of a production meeting, it was 
decided to dissolve line 8 at the close of work on that date. 
(R. 334) The persons who had worked on line 8 were reas- 
signed, to the extent possible, by Anna East, Mr. Polley’s 
administrative assistant. (R. 334-335) In making the reas- 
signments, Mrs. East began with the daily inventory of 
personnel on the production floor and then attempted to 
place the operators on other lines but in the same jobs 
which they were performing on line 8, if jobs of that type 
were open. Approximately nine of the girls were assigned 
to jobs which they had previously performed on line 8. 
With the balance of the girls, Mrs. East tried to match 
those who were working on soldering to other soldering 
jobs. All of the girls were placed in assignment, with the 
exception of approximately twelve girls for whom there 
were no assignments and who were placed as “extras.” 
(R. 394-396) Six of the extras had indicated their intention 
to quit and therefore were not assigned. Agnes Felty was 
assigned to production line 4 on an all-crimp job by Mrs. 
East who was aware of the fact that Mrs. Felty had ex- 
perienced a problem with solder fumes in the past. It was 
for this reason that Mrs. East made the assignment to the 
crimp job. (R. 396-397) 

There was testimony concerning the work classifications 
or job “patterns” used by the Company necessary to an 
understanding of the assignments given to Agnes Felty 
and the jobs which she performed. When applicants first 
apply for jobs with the Company, they are tested to de- 
termine their job pattern, which is an indication of a job 
that the person should be able to perform best. In the plant 
there are crimp and solder patterns, tester patterns, in- 
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spection and quality patterns, machine operator patterns, 
mechanical patterns, and technical patterns. (R. 35, 324- 
325) Depending upon the test results, each employee is 
assigned to a particular pattern. Within the crimp and 
solder pattern there are two types of work, as the name 
implies. Crimp work is performed by an operator through 
the application of a tool upon a part and wrapping, crimp- 
ing, or cutting of the part. The soldering work also falls 
within this pattern and consists of the use of a soldering 
iron in making electrical connections or the use of a solder 
pot which applies bulk solder. (R. 324) The category of 
“machine operator’s pattern” is reserved for workers with 
high seniority who may be getting along in age or may 
have physical handicaps such as arthritis, rheumatism, 
allergies, ete. Of the approximately 500 production and 
maintenance persons in the tuner plant, there are only 55 
to 60 people with a machine operator’s pattern, and persons 
with less than six years’ seniority are not considered for 
the pattern. At the time of the hearing, and in April, 1966, 
the person with the least seniority in the category had ten 
years’ seniority. (R. 325-328) 

The Company’s policy with regard to the machine op- 
erator pattern is that if there is a machine operator’s job 
available, and an employee with a machine operator’s 
pattern also available to fill it, that employee will be as- 
signed the machine operator’s job. If there is a machine 
operator’s job available, but no person with a machine 
operator’s pattern available to fill it, then the job is filled 
with a girl with a crimp and solder pattern. Crimp and 
solder pattern people are never assigned to machine op- 
erator jobs when there are persons with machine operator 
patterns available to fill the position. (R. 330, 373) The job 
assignments of Agnes Felty are an example of this policy 
and although she had worked various jobs, including some 
calling for machine operators, Agnes Felty’s crimp and 
solder job pattern was not changed. (R. 37, 328) 
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On April 19, 1966, the date of Mrs. Felty’s reassignment 
to line 4 as a result of the dissolution of line 8, there were 
no permanent open jobs calling for a machine operator 
pattern. There was a single temporary opening on line 4 
on the third operation of rivet base resulting from the ill- 
ness of an employee who was to be off for two weeks. As a 
result, Margaret Hopkins, who had performed the third 
operation on rivet base on line 8, was temporarily assigned 
to the identical job on line 4. (R. 401-402) 


On Tuesday, April 19, 1966, Mr. Polley and Mrs. Felty 
talked in Polley’s office. Mrs. Felty told Polley that she had 
been assigned to a line she could not work on and that she 
had a doctor’s statement that she was allergic to solder 
fumes. Mr. Polley replied that she had not been assigned to 
a job involving soldering and that they had made it a 
point to give her an all-crimp operation. Mrs. Felty replied 
that she could not work on the line. Mr. Polley then sug- 
gested that she try the job to find out if she could do it. 
They also discussed the machine operator jobs, and Polley 
explained the Company policy of placing some of the high 
seniority girls on those jobs. (R. 56-57) Mrs. Felty then 
indicated that she would try the job although she did not 
think she could do it. (R. 237) 


The next day Mrs. Felty came to the production office 
and told Mrs. East that she was having difficulty. Mr. 
Polley and Mrs. Felty again talked in Polley’s office and 
he asked what was wrong. Mrs. Felty replied that she could 
not do the job to which she had been assigned. She said 
the solder fumes were bothering her. Mr. Polley then in- 
quired about the job and asked where the nearest girl was 
doing soldering, and Mrs. Felty replied that there was a 
girl on each side with a soldering iron. Mr. Polley asked 
whether the girls had fans to carry away the solder fumes 
and Mrs. Felty replied, “Yes, but it wasn’t doing any 
good.” Mr. Polley then told Mrs. Felty that in order to 
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help her to work on the line he would arrange for her to 
have a fan normally used by girls with soldering iron work 
even though she had an all-crimp job. Mr. Polley arranged 
for the foreman to check out a fan for Mrs. Felty. Mr. 
Polley told Mrs. Felty that she should give the job a fair 
trial to see whether she could do it. (R. 338-339, 399) 

Mrs. Felty testified that she returned to line 4 to her 
job and that about fifteen minutes later Mr. Young brought 
a fan to the line and turned it directly in her face and that 
it “started me to smothering and choking worse.” She 
testified that the fan was placed on the backside of the 
conveyor line toward her face and that it blew the smoke 
and fumes directly in her face. She testified that she told 
her assistant foreman that she couldn’t sit there any 
longer; that she could not stand the smoke. Felty told her 
that she was going home at the 9:00 break. About twenty 
minutes later, around 8:00 a.m., Mr. Young brought a relief 
girl to her and said, “Agnes, if you feel that bad, you can 
just go home right now.” Mrs. Felty testified that she then 
got up and left the line, checked out through the dispens- 
ary, and left the plant at 8:30 that morning. (R. 60-62, 
77-78) 

Fans are generally used by the girls actually doing 
soldering in order to help carry away the fumes. They are 
normally set upon the table and the girls adjust the fans to 
suit themselves in order to carry away the fumes. Mr. 
Young testified that he set the fan down, did not recall 
whether or not he plugged it in, and did not attempt to 
“place” or to make any adjustments on it. He further 
testified that he did not make adjustments on any of the 
fans. (R. 410, 414-415) 

The following day, Mrs. Felty called Mrs. Hast and told 
her that she was having a respiratory problem and was 
going to the doctor that afternoon. That day the Union’s 
charge was filed alleging that Mrs. Felty had been trans- 
ferred because of her union activities. 
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On the following Monday, April 25, 1966, Mrs. Felty 
reported to Mrs. Haynes, the plant nurse. She gave Mrs. 
Haynes her doctor’s statement and Mrs. Haynes told her 
to see Mrs. East. Mrs. East asked that she see Mr. Polley. 
Mrs. Felty presented her doctor’s statement to Mr. Polley, 
and it stated that Mrs. Felty was under the care of Dr. 
Hibner, that she had a respiratory condition which was 
aggravated by solder fumes, and that ‘‘she must not come 
in contact with such fumes.” Mr. Polley told Mrs. Felty that 
he did not know what to do with her if she were going to 
work in the factory because there were soldering fumes 
throughout the whole area and he didn’t know where to put 
her where she wouldn’t come in contact with soldering 
fumes. There are 200 to 250 soldering jobs carried on all 
over the factory floor with the exception of the production 
machine shop area. It was concluded that under the cireum- 
stances, and particularly in light of the doctor’s statement, 
it would not be safe for Mrs. Felty to work in the factory, 
that she should be put on medical leave based on the 
doctor’s statement, and that she could return when she 
brought a statement which indicated it was all right for 
her to work under the factory conditions. (R. 62, 63, 333, 
339-341, 400) Mr. Polley informed Mrs. Felty that she *was 
being placed on medical leave. (R. 63-64) Mrs. Felty was 
sent, and received, the usual notice of leave of absence on 
April 25, 1966. The leave of absence ran until May 23, 1966. 
(R. 447, R. Exh. 9) 


On May 23, 1966, Mrs. Felty called the Company and was 
told that she should report to work on that date or notify 
the Personnel Department that extension of her medical 
leave was required. The Personnel Department elected to 
treat her call as such a request and extended her leave to 
June 20, 1966. She was told that she should report back to 
work on that date or prior to that time with an appropriate 
doctor’s statement. (R. GC Exh. 8) 
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There followed a series of letters between Mrs. Felty and 
representatives of the Company. The letters were placed 
into evidence as exhibits. Mrs. Felty’s letters generally 
stated that the medical leave was involuntary and that she 
was willing to return to work at any time to a job that 
would not directly expose her to solder fumes. The Com- 
pany’s letters reflected its position that it had on file her 
doctor’s written statement that she must not come into 
contact with solder fumes, that she must provide a state- 
ment from the doctor to the effect that contact with solder 
fumes would no longer be injurious to her health, and that 
the company would be quite willing to grant additional 
extensions of her medical leave. (R. GC Exhs. 9-13) 


Mrs. Felty testified that she signed several union au- 
thorization cards, that she was on the Union Organizing 
Committee in 1962, and that she was still a member of 
the Organizing Committee when she left work in 1966. She 
also testified that she passed out union literature in 1962, 
passed out union cards to other employees, and attended 
union meetings in 1966. She also testified that she turned 
over signed union cards to the union representative. She 
testified that she wore a Union Organizing Committee 
button beginning on April 25, 1966, which was after she 
had discontinued working in the plant and after the filing 
of the charge. (R. 49-51, 66) There was no testimony of any 
knowledge on the part of any Company representative of 
the union activities of Mrs. Felty. 


2. Discharge of Bobbie Bennett. 


Bobbie Bennett began her employment with the Company 
in January, 1966. She worked on several different jobs and 
then was assigned to a position on line 9. On May 24, 1966, 
production line 9 was dissolved. The operators on line 9, 
including Bobbie Bennett, were transferred to other as- 
signments. Mrs. Bennett was transferred to the stickwind- 


10 


ing department under the supervision of foreman, Howard 
Trinkle. (R. 158-159, 351) Mrs. Bennett and other trans- 
ferees were told of the normal trial period of two weeks 
and that at the end of that time they were expected to reach 
the expected rate of twenty-nine (29) trays per day. (R. 
257-262) 


During her two-week training period, Bobbie Bennett 
failed to make her required rate. Therefore, on June 7, 
1966, foreman Trinkle talked with Bennett and told her 
that she had not made her rate but that he felt that she 
should have an extra week to attain it and placed her on 
probation to June 13, 1966. (R. 262-264, GC Exh. 16) How- 
ever, the highest rate which Bennett was able to achieve 
was 16 trays, which she admitted to have attained only 
once. On June 15, 1966, foreman Trinkle again talked with 
Mrs. Bennett and told her that he felt she had been given 
a fair amount of time to make the rate and there would be 
no sense in her going any further with her training. He 
told her that she would have to be terminated. On June 15, 
1966, Bobbie Bennett was terminated from employment 
with the Company because she was unable to make her 
required rate of 29 trays per day. (R. 173, 276, 279-281, 
286, GC Exh. 17, R. Exhs. 2, 3) 


Bobbie Bennett had signed a union authorization card, 
attended union meetings prior to the election, wore a union 
badge at work prior to the election, passed out union cards 
and union literature, and told Mr. and Mrs. Tarzian at 
meetings which were held in the plant that she was 100% 
for the union. (R. 163-167, GC Exh. 29, GC Exh. 25) 


Bobbie Bennett testified that employee, Betty McLaugh- 
lin, who had worked on line 9 and was transferred to the 
stickwinding department, was transferred back to line 9. 
Karen White testified to the same effect. However, both 
admitted that line 9 had been dissolved. Mrs. White testi- 
fied that when McLaughlin was transferred back to line 9, 
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the line was composed of different girls and that the line 
consisted of an entire other line which had been transferred 
from line 7. (R. 170, 174, 231-235) Production Manager 
Polley explained that the line number designation simply 
identifies a physical production line facility in the plant and 
that the line number designation does not mean a particu- 
lar type of job or that a particular tuner is manufactured 
on that line. (R. 374) 


Sandra Laven was also an employee under the super- 
vision of Howard Trinkle. She began her employment in 
the stickwinding department a day or so prior to Bobbie 
Bennett and performed a job identical to that of Bobbie 
Bennett. Following Mrs. Laven’s two-week training period, 
Mr. Trinkle placed her on probation to June 13, 1966, for 
failure to make her required rate of 29 trays per day. (R. 
291-292, R. Exh. 1) On June 15, 1966, the same date as the 
termination of Bobbie Bennett, Sandra Laven was termi- 
nated for failure to make her required rate. (R. 292, 294, R. 
Exh. 4) 


Sandra Laven was rehired by the Company on July 20, 
1966. Laven testified that prior to the Company vacation 
period, a personnel employee, Ruth McCoy, called her and 
told her to come in on July 18, that she went in on July 19 
and saw Mrs. McCoy who told her that they had a job for 
her at the rectifier plant. She testified on cross-examination 
that she had completed as many as 21 trays per day on her 
job as a stickwinder, that she was not doing stickwinding 
work now but rather in her new employment was perform- 
ing test work upon which there was no required rate. (R. 
153-156) 


Ruth McCoy, an interviewer of female factory applicants 
in the Personnel Department, testified that she first met 
Sandra Laven on the day that she was terminated. Mrs. 
McCoy’s next contact with Sandra Laven was approxi- 
mately a week later when Mrs. Laven called Mrs. McCoy 


asking for re-employment. Mrs. McCoy replied that she 
would check into it. Mrs. Laven again called for Mrs. 
McCoy on June 30, 1966, but Mrs. McCoy was not in at that 
time. Mrs. McCoy’s next contact with Mrs. Laven was on 
July 19, 1966, when Mrs. Laven, without invitation, came 
to the Personnel Department. Mrs. Laven told Mrs. McCoy 
that she wanted employment and needed work very badly. 
Mrs. McCoy replied that to her knowledge there was noth- 
ing available, but there was something she was checking 
on and if it developed she would let Mrs. Laven know. On 
the afternoon of July 19, Mrs. McCoy then called Mrs. 
Laven and told her she felt she had something for her in 
the air trimmer division on Walnut Street. Mrs. McCoy 
asked her to come in the following day. Mrs. Laven did 
come in on July 20 and was hired on that date for work in 
the air trimmer division. Bobbie Bennett had never applied 
for re-employment with the Company. (R. 497-507, R. 
Exh. 10) 


3. Termination of Reva Robertson. 


In May, 1966, it was determined to reduce the number of 
quality girls by one because of the unavailability of coil- 
winders. Production Manager Polley discussed the reduc- 
tion in force with quality foreman Parish and night fore- 
man Payne and gave them instructions to carry out the 
reduction on the basis of the seniority of the quality girls. 
The girl with the least seniority was Twila Robbins who 
worked in the production machine shop. Polley told Parish 
and Payne to tell Mrs. Robbins that it was necessary to 
reduce the quality force at night and that she would be the 
one reduced since she had the least seniority. Since the 
reason for the reduction was that there were not enough 
coilwinders, and winder positions were open, he told them 
to offer her a job as a winder if she would like to work at 
it. Parish and Payne then talked to Mrs. Robbins in the 
production office, and Mrs. Robbins agreed to take a job as 


winder rather than to leave the employ of the company. 
(R. 346-347, 382-383) 


Following the conversation with Mrs. Robbins, Parish 
and Payne called in the remaining three quality audit girls 
then working in the coilwinding department, Clemons, 
Branum, and Robertson. Reva Robertson had the least 
seniority of those girls. Parish told the girls of the reduc- 
tion of Mrs. Robbins and that in line with seniority Reva 
Robertson would be assigned to the production machine 
shop audit operation in place of Mrs. Robbins. (R. 383-384) 
In February, 1966, Reva Robertson had begun training on 
that job and as a result brought in a doctor’s statement 
from her doctor stating that the dust and material cre- 
ated by the machines had caused difficulty for Mrs. Robert- 
son and suggested that she be removed from that area. (R. 
89-90, GC Exh. 14) In her conversation with Parish she 
reminded him of the problems she had had and told him 
that she did not feel she could accept that job. Parish then 
told her that rather than take the shop job, he would 
offer her an opportunity to take a coilwinder’s job. 


Mrs. Robertson also declined to accept this job because 
ten or eleven years earlier she had a soldering job and the 
fumes had bothered her. (R. 105, 115) Parish urged her to 
try the job. Anna Branum offered to take a layoff so that 
Robertson could keep her job, and Rita Clemons offered to 
take the job in the shop for the same reason. Parish did 
not allow this. (R. 106-107) Mrs. Robertson asked for time 
to think about the situation, and the following day she 
notified Parish by telephone that she was quitting. (R. 
388, 107) 

On her direct examination, Mrs. Robertson testified that 
one week prior to refusing the coilwinding job on the 
grounds of an allergy, she had told foreman Payne that if 
some complaining girls on that same job wanted a quality 
job, she would trade with them for a while. (R. 102, 112) 
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She also asserted that her irritation from solder fumes 
resulted only from “pot soldering” and not “hand solder- 
ing.” (R. 114-115) 

There was evidence that Robertson signed a union au- 
thorization card in April, attended a union meeting about a 
week later, and joined the organizing committee on May 4, 
1966. She wore a union button at work, passed out union 
cards, and distributed union leaflets during nonworking 
time. (R. 99-101) 


4. Rules affecting night shift maintenance men. 


In the stickwinding department, the machines are rather 
old and require maintenance when they break down. Break- 
downs occur with some frequency and it is not an unusual 
situation. The machines are operated during the day and 
the night shifts, and there are maintenance problems as- 
sociated with the equipment. Machine delay time, which is 
the time during which machines are down and not operat- 
ing, was excessive on the night shift. This problem, along 
with the other night shift problems, was discussed by 
Jennings Polley, the production superintendent, with Bill 
Payne, the night shift foreman, almost each evening. (R. 

77-278, 352-354) 

There were complaints from the winder operators that 
machine maintenance was not being performed and group 
leaders had observed the maintenance men doing a good bit 
of sitting around and talking. In addition, there were 
instances of maintenance men delaying work on machines 
by standing around and talking when asked to repair a 
machine and other instances of horse-play by the mainte- 
nance men. (R. 426-427, 462, 470, 479) Mr. Polley testified 
that the night shift had presented continuing problems. 
(R. 355) 


For at least the past several years prior to the hearing, 
it had been the practice on the night shift for the mainte- 
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nance men to work in sets other than their own if the 
machines in their sets were in good condition. (R. 429-430, 
443-444, 450-452, 454, 463-465) It had also been the practice 
of the Company to rotate maintenance men among the 
sets, generally two weeks at a time on a set. (R. 430-431, 
462) 


In April, 1966, foreman Payne held a meeting of the 
night shift maintenance men one evening shortly after the 
shift began. The talk lasted approximately ten minutes and 
Payne told the maintenance men that there had been com- 
plaints from the operators that the maintenance men were 
not getting their jobs done and that he wanted them to 
stay in their sets, but that if their machines were working, 
they should go to the other sets and work on machines 
which were broken. Following this talk there was another 
talk later in April by Payne to all of the maintenance men 
which covered the same subject of their working in other 
sets rather than sitting and loafing, and he further told the 
maintenance men that they would be rotating sets. (R. 425- 
426, 430-431, 443) 


Tom Beech, who first wore a Union button on April 14, 
also testified concerning the April meetings. (R. 124) He 
further testified that there had been a previous policy of 
rotating sets, but that it had been changed several weeks 
prior to Payne’s talk. Beech also testified that he was on 
the best and newest set of machines from the end of March 
until April 15. (R. 128-129) Beech stated that prior to 
April 15, 1966, he had been instructed by Payne that he 
was to stay on the machines to which he had been as- 
signed and to be present in case any machines broke down. 
He testified that at the April 15 meeting, Payne instructed 
the maintenance men that they were to keep busy at all 
times and “no longer to sit down at all and quit talking to 
the girls, to keep busy at all times, and if the new machines 
were running properly, to find work somewhere along the 
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lines, even if the machines weren’t being operated, we were 
supposed to check them out.” He testified that the rule 
applied to all maintenance men on the night shift and 
that it continued as long as he worked for the Company, 
which was only for a week following the meeting. Beech 
admitted that helping in other sets had been a practice 
prior to the date of the meeting. (R. 130-132, 137) 


In furtherance of enforcement of the rule concerning the 
maintenance men following his meeting with the men, 
Payne told assistant foreman Porter to talk with the group 
leaders. Mrs. Porter talked with the group leaders indi- 
vidually. She told group leader Emily White that if the 
maintenance men in her set were not busy, to make sure 
that they got on another machine because the girls had 
been complaining about not getting their machines fixed. 
Group leaders Sharon George and Margaret Brothers were 
told the same thing, and the instructions were carried out. 
(R. 422, 426, 458, 460, 465-466, 476-478) However, there 


was some evidence that following Beech’s termination some 
maintenance men were observed sitting and talking to girls 
on the line. (R. 209) 


Tom Beech testified that when he was interviewed for 
his position with the Company he talked with a representa- 
tive of the Personnel Department and told him that he 
would have to work on the night shift. Beech was attend- 
ing law school during the day, but this fact was unknown 
to the Company. (R. 122, 135-139, 141) 


On April 14, 1966, Mr. Payne, the night foreman, told 
Beech that he was being transferred from the night shift 
to the day shift beginning on the following Monday be- 
cause one of the maintenance men on the day shift had 
quit. Beech complained that he would have to have night 
work, and that the Company was aware of this. Payne 
replied that Mr. Polley had made the transfer. Payne 
further said that if Beech wanted to complain, he could 
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see Mr. Polley the following day. The following day Beech 
talked with Polley in his office and repeated his complaint. 
Following this, Polley said it was agreeable with him to 
let Beech remain on the night shift and Polley rescinded 
the order of transfer. (R. 124-125) 


5. Rule concerning use of restroom. 


Reva Robertson and Anna Branum, who worked on the 
night shift, were told in April, 1966, by girls on the pro- 
duction line that there was a new rule concerning going 
to the restroom. Mrs. Branum did not testify as to the 
content of the rule but simply testified that she was told 
there was a new rule. Mrs. Robertson testified that she 
understood the rule to be that no two friends or persons 
who worked together were to go to the restroom together. 
She testified that she heard about this rule on April 14 and 
that prior to that time she had gone to the restroom with 
Anna Branum. (R. 93-94, 205) Mrs. Branum further testi- 
fied that the same evening she heard about the rule, she 
saw foreman Bill Payne and assistant foreman Grace Porter 
sitting on the line in front of the restroom with a pad of 
paper and pencil and that each time a girl went into the 
restroom they would write something on the paper. She 
also testified that Grace Porter followed her into the rest- 
room and was still there when she left the restroom. (R. 
205-206) 

Reva Robertson testified that following April 17 or 18 
whenever she went to the restroom either Emily White, 
Sharon George, or Grace Porter would follow her and 
would go into the restroom when she did. Grace Porter 
was assistant foreman and Emily White and Sharon George 
were group leaders in the voting unit. Mrs. Robertson 
further. testified that she had observed Grace Porter and 
Maxine Chamness follow Mrs. Branum into the restroom. 
Maxine Chamness is a maintenance woman and in the 
voting unit. (R. 94-96, 459, 472) 
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charged this function. Its decision sets forth and 
makes clear that the Examiner’s decision was given 
attentive consideration. The Board did not take up 
every evidentiary item discussed by the Examiner. 
No such requirement can reasonably be implied. It 
suffices that the Board addressed itself to key items 
of evidence which were crucial in terms of the Com- 
pany’s alleged status as employer, and fairly indi- 
cated the basis on which it was drawing inferences 
contrary to those of the Examiner. . . .” (362 F. 2d 
at 946) 


The relationship between an administrative agency and 
its examiner were also commented upon in Lorain Journal 
Co. v. FCC, 122 U. S. App. D.C. 127, 351 F. 2d 824 (1965), 
cert. denied sub. nom. WWIZ, Inc. v. FCC, 383 U.S. 967 
(1966) : 


“|. We have carefully examined the Commission’s 
consideration of the Examiner’s views because of the 
claim of appellant Journal that the Commission had 
failed to give sufficient weight to the Examiner’s 
findings under the standard of Universal Camera 
Corp. v. NLRB, 340 U.S. 474, 71 S.Ct. 456, 95 L.Ed. 
456 (1951). We are fully appreciative of the im- 
portance of the contribution of the hearing exam- 
iners to the maintenance of the rule of law in the 
decisions of administrative agencies. But their au- 
thority to render initial decisions does not mean 
that the various boards and commissions are rele- 
gated to the role of reviewing courts who sustain 
fact findings of courts of first instance unless clearly 
erroneous. FCC v. Allentown Broadcasting Corp., 
349 U.S. 358, 364, 75 S.Ct. 855, 99 L.Ed. 1147 (1955). 
The responsibility for decision is placed in the Com- 
missioners appointed by the President and con- 
firmed by the Senate to discharge the function of 
administering the statutes under the agency’s 
cognizance. 


“The agency heads must take the decision of the 
examiner into account. Indeed, we have only re- 
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cently remanded a board decision which changed 
the decision rendered by the examiner without ade- 
quate showing of the basis on which it rejected the 
examiner’s conclusion. Retail Store Employees Un- 
ion v. NLRB, No. 19051, decided July 13, 1965. But 
the foregoing recital clearly shows that in this case 
the Commission did study and address itself to the 
salient conclusions and reasoning of the Examiner. 
Thereafter, it is for the agency to draw its own in- 
ferences and reach its own conclusions for imple- 
menting the statutory mandate. The agency’s con- 
clusions must be sustained if supported by substan- 
tial evidence even though there is also substantial 
evidence to support the contrary conclusion of the 
examiner. The Examiner’s report is entitled only to 
‘such probative force as it intrinsically commands’ 
(see 340 U.S. at 495, 71 S.Ct. at 468). In this case, 
even assuming that the Examiner’s report reflects 
a plausible view of the evidence, it does not nega- 
tive the Commission’s conclusions as a permissible 
view of the significance of the facts shown by the 


evidence. There are indeed items of evidence sup- 
porting the Examiner’s conclusion. There are also 
contervailing factors. It is for the Commission to 
measure the force of the various vectors and to 
chart the resultant in the parallelogram of forces.” 
(357 F. 2d at 828) 


See International Woodworkers of America v. NLRB, 104 
U.S. App. D.C. 344, 345, 262 F. 2d 233, 234 (D.C. Cir. 1958). 


The Board followed the principles which have been 
established by this Court and the Supreme Court of the 
United States. The alleged violations of Section 8(a) (3) 
involved three employees—Agnes Felty, Bobby Bennett, 
and Reva Robertson. The Board considered each of these 
separately. The Board reversed the Trial Examiner’s find- 
ing that Agnes Felty had been constructively discharged. 
It completely restated the facts involved in her medical 
leaves and reassignments. In that statement the Board 
adopted many of the facts found by the Trial Examiner 
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and added others which he had omitted. Briefly, the Board 
found that after having worked for the Company for sev- 
eral years, Mrs. Felty was transferred to solder work. She 
took a medical leave as a result of a sensitivity to solder 
fumes, and when she returned to work she continued to be 
bothered by solder fumes. She was reassigned to several 
non-solder jobs with no difficulty. On April 18, 1966, Felty’s 
line was dissolved and she was reassigned to another crimp 
job with no solder work. Felty complained that she was 
bothered by fumes, but she was urged to try the job, and 
efforts were made to help her. There were no open jobs 
which Felty could perform which would not bring her into 
contact with solder fumes. After a brief attempt at the 
job, Felty left the plant. After several days she returned to 
the plant with her physician’s statement that she “must 
not come in contact” with solder fumes. As a result she was 
placed on medical leave. These findings are all supported 
by substantial evidence in the record. 


Following these findings, the Board analyzed the Trial 
Examiner’s conclusion that the Company had construc- 
tively discharged Felty when it assigned her to the crimp 
job. This analysis appears on pages 7-9 of the Board’s 
decision. It states the reasons for the Board’s disagree- 
ment with the Trial Examiner and adds specific reasons 
for the Board’s contrary finding. 


In its brief, the Union has attacked what it considers to 
be the four principal factors relied upon by the Board. 
(Br. 19) The first factor was that there were numerous 
examples of efforts made by the Company to accommodate 
Felty and retain her in its employ. The Union argues that 
these efforts occurred during a lull in union organizational 
activities. This is hardly persuasive. The period of time to 
which the Union refers was actually a time when matters 
were pending before the Board as a part of the Union’s 
organizational effort. If an inference of Company knowl- 


edge of Felty’s union activities is to be made (a matter 
which the Board found it unnecessary to decide) the same 
inference would have to relate back to 1963, since her union 
activities extended back to that date and were the same as 
those in which she engaged in 1966. Furthermore, the ex- 
amples of Company conduct used by the Board to illustrate 
the Company’s attempt to aid Felty included acts which 
occurred on and after April 19, 1966, the date of the al- 
leged constructive discharge? The Union brief ignored 
these findings. 

The Union next argues that the Board’s reliance upon 
the assignment of Felty to all-crimp work is specious. 
(Br. 20) It states that this assignment placed her between 
two employees with solder irons and thus in the same posi- 
tion she was in when she took her medical leave in Novem- 
ber, 1965. This is an incorrect statement. The Board found 
the fact to be that in November, 1965, Felty was actually 
performing solder work, and Felty admitted this. (B.D. 5; 
R. 73) The record clearly supports the Board’s findings. 
The facts show that in April, 1966, she was not placed in 
the same job she held when she took her earlier medical 
leave. She was assigned to a job which did not involve any 
soldering in a further attempt by the Company to avoid 
her problem with solder fumes. 

Next, the Union argues that Felty could have been as- 
signed to the temporary opening to which Margaret Hop- 
kins was assigned. (Br. 20) But the Union neglects the 
Board’s finding that the Company’s policy in making as- 


a 

2 One of the acts of accommodation by the Company was 
supplying Felty a fan to enable her to clear her immediate 
area of smoke. By totally ignoring undisputed facts the 
Trial Examiner found that the foreman placed the fan so 
as to blow fumes into Felty’s face, thereby inferring a 
deliberate act to further hinder Felty. This is an example 
of the weakness of the Trial Examiner’s inferences, and 
perhaps illustrate a reason for the Board’s contrary action. 
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signments following the dissolution of a line was to assign 
persons to openings of the same jobs on different lines, if 
possible. Hopkins was performing the third rivet base 
operation on the dissolved line and the temporary assign- 
ment was to an identical position. The other jobs to which 
the Union refers are not shown to have been open. The 
Union’s reasoning is contrary to the Board’s specific fact 
finding that there were no jobs suitable for Felty which 
would not bring her into contact with soldering fumes, 
other than machine operator jobs, and that no regular 
machine operator jobs were open. The fact that Felty 
could have performed a job is irrelevant if the job is not 
shown to have been open. 


Finally, the Union argues that the Company’s system of 
job patterns is merely a means to further discriminatory 
practices, particularly as applied to machine operators. 
(Br. 20) The Union misconstrued the position of the Com- 
pany and the Board’s finding with regard to that pattern. 
It is not based solely upon seniority as the Union would 
lead one to believe. Therefore, inconsistencies in seniority 
practices are irrelevent, even assuming that they exist. 
The Company’s practice with regard to the machine 
operator’s pattern was clearly stated in the evidence just 
as it was found by the Board. It is reserved for high 
seniority employees who for a number of varied reasons 
have trouble with the other jobs. Jobs calling for machine 
operators are never filled with employees having crimp and 
solder patterns unles there are no employees available with 
a machine operator’s pattern. Nothing pointed out by the 
Union shows this policy to have been applied inconsis- 
tently. The Company’s application of the policy in Felty’s 
case during her employment prior to April, 1966, and at 
the time of her reassignment, was consistent with its gen- 
eral practice. The Union’s argument to the contrary is 
without support. 
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The Company submits that the Board’s findings with 
regard to the treatment accorded Agnes Felty are amply 
supported in the record. The Board expressly gave a great 
deal of attention to the findings and reasoning of the Trial 
Examiner, but drew contrary inferences based on the rec- 
ord as a whole. The record provides substantial evidence to 
support the Board’s conclusion that the Company did not 
violate Section 8(a)(3) in this instance. 


2. Termination of Reva Robertson. 


The Board also concluded that the Company had not con- 
structively discharged Reva Robertson. It found that the 
Company decided to reduce the night shift quality audit 
staff by one because of a shortage of coilwinders. The girl 
with least seniority, who was assigned to the production 
machine shop, was told she would be laid off but was given 
an opportunity to take a coilwinders’s job, which she ac- 
cepted. Robertson, next lowest in seniority, was told she 
would be assigned as replacement in the production machine 
shop. Robertson reminded Parish, her foreman, that she 
had earlier had problems due to dust and fumes in that 
shop, so he offered her the alternative of a coilwinder’s 
job. She said that about ten years earlier she had been 
bothered by solder fumes and also declined to accept that 
job. One of the other inspectors offered to take a layoff in 
place of Robertson, and another offered to take the machine 
shop job, but were refused. The Board found that Robertson 
thereupon quit. Again, the Board followed these findings 
with a study of the Trial Examiner’s reasoning and its 
own reasons for rejecting his inferences. 


The Union brief asserts that the Trial Examiner based 
his decision upon credibility findings but a reading of his 
decision does not reveal that to be so. (Br. 24) The only 
real conflict in the evidence concerned whether Mrs. Robert- 
son told Parish she would quit in a telephone conversation 
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between them the day following the reassignment. She ad- 
mittedly told him the previous day she would have to quit 
rather than to accept the soldering assignment. But this 
credibility resolution of the conversation the following day 
had no bearing upon the Trial Examiner’s decision since 
he found a constructive discharge to have occurred at the 
time of the reassignment. There are no differences in the 
facts as found by the Trial Examiner and those found by 
the Board. The differences occur in the inferences drawn. 


The Board found two facts which cast some doubt upon 
the legitimacy of Robertson’s reason for rejecting the coil- 
winder’s job. First, she testified that her trouble with 
solder fumes occurred over ten years prior to the hearing, 
and, second she had offered to voluntarily trade jobs with 
the coilwinders a week prior to the reassignment. The 
Union refers to her offer as sarcasm, (Br. 25) but this is 
merely the Union’s characterization of her testimony. Mrs. 
Robertson clearly admitted the offer and the Trial Exami- 
ner merely ignored it. Futher support of the Board’s doubt 
concerning Robertson’s refusal may be found in the rec- 
ord since her ‘‘allergy’’ to solder fumes was activated 
only by pot soldering and not by hand soldering, which 
differ only in the method of solder application. 


The Union and the Trial Examiner rely upon the Com- 
pany’s failure to accept the offers of the other employees 
to take a layoff or to substitute for Robertson. (Br. 25) 
However, no inference can be made from that action. A 
closely parallel situation involving assignments was pre- 
sented in Steel Industries, Inc. v. NLRB, 325 F. 2d 173 
(7th Cir. 1963). Some employees were transferred from 
day shift to night shift. Several days later an employee 
was transferred from night shift to day shift and refused 
the transfer. The trial examiner found a constructive dis- 
charge since there was no explanation of why the company 
had not retained one of the earlier transferees making 
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the later transfer unnecessary. The court found this rea- 
soning beside the point and held: 


“It might be, if the Trial Examiner had occupied 
the shoes of management, that he would have done 
so in order to accommodate both White and Brady. 
Even so, no inference unfavorable to the Company 
can be deduced from these circumstances. The shift 
assignments were matters peculiarly within the pre- 
rogative of management, and its reasonable busi- 
ness decision is of no legitimate concern either of 
the Board or the Courts.” (325 F. 2d at 176-177) 


The same rule holds true in the case of Robertson. There 
was no evidence in the record that the Company ever had 
allowed employees to decide who shall take layoffs or to 
choose their own positions. The Company submits that 
there was no evidence in the record to support the Trial 
Examiner and that certainly there is substantial evidence 
in the record to support the Board’s finding that Reva 


Robertson was not constructively discharged. 


3. The Discharge of Bobby Bennett. 


The Board found, and the evidence proves, that Bobby 
Bennett was terminated for failure to meet her required 
production rate. However, the Trial Examiner found a 
violation of Section 8(a)(3) and relied upon evidence 
which he believed to illustrate disparate treatment. The 
Board concluded that the evidence did not show disparity 
of treatment, and it is this conclusion which the Union has 
challenged. 


The Board specifically found that there was no discrep- 
ancy in the treatment of employees Bennett, McLaughlin 
and Laven to support an inference of discrimination. The 
Union argues that Laven, who was also terminated for 
failure to make rate, was rehired by the Company. (Br. 27) 
But, as the Board found and the record shows, Laven re- 
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peatedly applied for reemployment after her discharge, 
and was finally hired at a different job at a different plant. 
At several points in its brief the Union has accused the 
Board of “rifling the record.” The Union argued that 
“Laven was called by someone in the personnel department 
and told to report,” (Br. 27) without adding that prior 
to that call Laven had several times called the Company, 
and then personally appeared to again request employment. 
It would seem that misleading omissions such as this make 
the Union guilty of its own charge. 


The Union also argues that the treatment of McLaugh- 
lin illustrates disparity. (Br. 28) It alleges that the Board’s 
reason for finding no disparity was simply that there had 
been no dissatisfaction with McLaughlin’s work. That is 
true insofar as it goes. McLaughlin was able to make her 
rate but the Board also found that McLaughlin was not 
transferred back to her old job but to another department, 
that McLaughlin threatened to quit and requested the 
transfer, and that Bennett made no such request. Further- 
more, contrary to the Union’s argument, McLaughlin’s 
transfer does not show that there were openings other 
than the one she filled. The Board made an express finding 
that there were no jobs open for Bennett other than the 
one from which she was discharged. The Union would have 
to argue that Bennett should have been transferred rather 
than McLaughlin. There is nothing in the record to show 
this would have been possible or required in this situation. 


The Union also relied upon the employment situation of 
Karen White, stating that she did not make rate and was 
not fired. (Br. 29) This is all the record shows. It is not 
established whether she retained her job or was transferred 
to another opening. There is no explanation. She testified 
concerning McLaughlin’s transfer and was asked no ques- 
tions about her own job. It certainly was not shown that 
her employment could be compared to that of Bennett, 
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and therefore not surprising that the Board did not ex- 
pressly mention her in its analysis of alleged disparity of 
treatment. Under the circumstances, this was clearly not 
required. 

The Union’s comparison of Bennett with Roanna Mea- 
dows does not illustrate differing treatment. (Br. 28) 
Meadows could perform the work but had a problem of 
absenteeism. 

It can be seen that few, if any, of the important facts 
in the record which concern the alleged violations of Sec- 
tion 8(a)(3) are in dispute. The Board and the Trial 
Examiner merely differed in the inferences drawn from the 
facts. It is the Board’s findings which are to be examined 
here. The Intervenor submits that the record as a whole 
reveals substantial evidence in support of the Board’s find- 
ings, including its inferences. 


B. Substantial evidence on the record considered as a 
whole supports the Board’s finding that the rule con- 
cerning maintenance men was adopted for legitimate 
economic reasons. 


The Board found that the Company had not imposed a 
rule against “relaxation” by night shift maintenance em- 
ployees as a pretext for disciplining those employees for 
union adherence. The Board found that maintenance work 
on the night shift was not being performed properly. This 
was supported in the record by the testimony of production 
manager Polley and other testimony that operators and 
supervisors complained of laxity by the maintenance men. 
There was no evidence to the contrary, and the Board 
found the poor work to be the cause of the rule enforce- 
ment. 

Because of these problems, and as a part of its continuing 
effort to improve the poor night shift maintenance per- 
formance, the Company, through its night shift foreman 


30 


Payne, instructed the maintenance men to keep busy 
rather than to sit around talking to the girls. This applied 
to all maintenance men and, with the exception of Tom 
Beech, the Union sympathies of the maintenance men are 
not shown. 

The Union principally relies upon the coincidence of the 
timing involved. (Br. 31) The renewed effort with respect 
to maintenance performance occurred on the same night 
that Beech first wore a Union button. Aside from this, the 
Union relies on the attempted transfer of Beech to day 
shift (which was rescinded when Beech merely said he 
could not work days); his assignment to another set of 
machines (as a part of the policy of rotating the men 
among sets of machines); and the placing of Beech under 
surveillance (which proved to be nothing more than en- 
forcement of the rule requiring the men to work rather 
than sit). (Br. 31) 

The Board examined all the facts and felt that they were 


not sufficient to justify an inference that the rule against 
“relaxation” was motivated by discriminating reasons. In- 
stead, it specifically found that the evidence indicated 
that the rule was enforced for legitimate economic reasons. 
The Union disagrees with the inference, but the Board’s 
decision is amply supported by substantial evidence in the 
entire record as a whole. 


C. Substantial evidence in the Record considered as a 
whole supports the Board’s finding that the company 
did not engage in improper surveillance. 

At the hearing, the General Counsel attempted to prove 
that the Company had engaged in surveillance of em- 
ployees as they entered and remained in its restrooms. 
The Board found that the General Counsel did not prove 
the allegations. It found that several years prior to the 
hearing a rule was enacted applicable to coilwinders that 
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two persons from the same group were not to go to the 
restroom at the same time. The rule was not applied to 
girls in quality audit. However, in April, 1966, two coil- 
winders, who were members of the Union Organizing Com- 
mittee, complained of the exception of some girls and 
specifically named Branum and Robertson, also members 
of the Union committee. As a result, the rule was extended 
to include quality audit. There was testimony that there- 
after Robertson was followed into the restroom, and she 
saw the foreman and his assistant sitting outside with a 
pencil and paper writing something every time a girl went 
into the room. The Trial Examiner found that the Company 
had engaged in illegal surveillance, but the Board ap- 
propriately labelled this as “sheerest speculation.” It found 
it equally tenable to infer that any surveillance was for 
the purpose of enforcing the Company’s lawful rule. 

The Union argues that the Trial Examiner based his in- 
ference upon credibility resolutions but that plainly is not 
so. There is no difference in the facts as found by the Board 
and the Trial Examiner. Each examined the same facts 
but the Board found the Trial Examiner’s conclusion 
totally without support. It specifically found that the Gen- 
eral Counsel did not prove by a preponderance of the evi- 
dence that the Company engaged in unlawful surveillance. 
That finding is amply supported by the record. There was 
no evidence of what was being written down by the fore- 
man when Robertson and Branum went to the restroom. 
Furthermore, Branum testified that something was written 
down when any girl went into the restroom. The Company 
submits that the Board properly concluded that no viola- 
tion had been proven. 


D. This case properly falls under the rule of Universal 
Camera. 


The Union admits that Universal Camera Corp. v. 
NLBB, 340 U.S. 474 (1951), sets forth the general standard 
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by which the Court is to be guided, but argues that the 
Board’s order was improper because of the weight that 
should be given the Trial Examiner’s findings. The cases 
decided by this Court and cited by the Union, Burinskas 
v. NLRB, No. 18054, 55 LRRM 2300 (D.C. Cir. 1964), and 
Retail Store Employees Union v. NLRB, 122 U.S. App. 
D.C. 131, 360 F. 2d 494 (D.C. Cir. 1965), merely held that 
the Board’s decision was “inadequate” to enforce the 
order in the one instance, and ambiguous in its treatment 
of credibility findings in the other. In the instant case, the 
Board has clearly examined the Trial Examiner’s findings 
and expressly stated at length its reasons for rejecting his 
conclusions. 


The other cases cited by the Union from other circuit 
courts of appeals all consistently hold that the test is 
whether the Board’s findings and inferences are supported 
by substantial evidence on the record as a whole, including 
the findings of the trial examiner. Greco v. NLRB, 331 F. 2d 


165 (3rd Cir. 1964), relied upon by the Union stated its 
holdings succinctly: 


“We hold only that the findings of fact adopted 
by the Board simply do not support the conclusion 
which it seeks to infer.” (331 F. 2d at 169) 


None of the cases cited by Union is inconsistent with 
Universal Camera, or this Court’s application of the rule 
of that case as illustrated by Oil, Chemical and Atomic 
Workers International Union, Local 4-243 v. NLRB, 124 
U.S. App. D.C. 113, 362 F. 2d 943 (D.C. Cir. 1966). The 
Union’s citations merely hold that the Board cannot reverse 
the Trial Examiner if the Board’s action is unsupported 
by the record as a whole. Added weight may be accorded 
inferences of the Trial Examiner directly based upon 
factual credibility findings, but that situation is not pre- 
sented to this Court, contrary to the Union’s assertions. 
The “substantial evidence” test of Universal Camera is 
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applicable to this case, and provides the necessary author- 
ity for rejecting the Union’s petition. 


E. The Union’s conclusion suggests relief outside the 
scope of the issues. 


The Union’s conclusion requests that the Board’s decision 
be set aside and that the Board be instructed to issue an 
order consistent with the opinion of the Court, including 
reconsideration of the certification of the results of the 
election of May 12, 1966. 

The parties to this case, including the intervening Com- 
pany, entered into a stipulation of the issues presented to 
the Court, which stipulation was approved by the Court in 
its prehearing order dated July 3, 1968. The two issues 
concerned only alleged violations of Section 8(a)(1) and 
(3) of the Act, even though the Union’s petition for review 
alleged error on the part of the Board in not finding inter- 
ference with the election. Despite its stipulation, the Union 
has attempted to reinsert the election issue into the case 
in its conelusion to its brief. This is contrary to its earlier 
agreement and now outside the issues before the Court. 


CONCLUSION 


For the foregoing reasons, the Intervenor requests that 
the Union’s petition be dismissed. 


Respectfully submitted, 


Donatp C. Duck 
James S. Haramy 
Dove.as J. Hiri 
800 Union Federal Building 
Indianapolis, Indiana 
Attorneys for Intervenor 
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It will be the limited purpose of this reply brief to 
respond to certain factual assertions in the briefs of the 
Board and the Company and to correct the inaccurate de- 
scription by those parties of some of the contentions set 
forth in our opening brief.* 


1 As in our main brief, record references will follow the pagina- 
tion of the original transcript before the Board. Page references 
to the Board’s briefs before the Court are to the pages in the 
printed briefs. 
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ARGUMENT 
Discharge of Agnes O. Felty 


Petitioner’s main brief (pp. 14-18) has shown that the 
Company constructively discharged Felty by assigning her 
to a job it knew she was physically unable to perform and 
thereafter refused to reemploy her. Both the Board’s brief 
(p. 12) and the Company’s brief (p. 23) have attempted to 
divert attention from this showing by erroneously stating 
that our brief asserts that Felty was assigned to the same 
“job” from which she was forced to take medical leave in 
November 1965. From this they conclude that, since the 
April 1966 job complained of was a crimp job, rather than 
a solder job, the Union’s argument is thus disposed of. 


In point of fact, the contention contained at page 16 of 
our original brief went to Felty’s placement directly be- 
tween two soldering irons, rather than to her own job. 
Thus: 


“. .. the erimp work to which she was assigned placed 
her directly between two employees working with solder 
irons and thus fully exposed to the harmful solder 
fumes! Indeed, this placed her precisely in the situation 
from whieh she had to take medical leave in November 
of 1965.” (Emphasis added.) 


In short, neither of the other briefs has answered the actual 
contention made, namely, that it was Felty’s placement in 
between two employees working with solder irons, as in 
November of 1965, which made her continued work in that 
“situation” impossible. 


Both of the briefs also misstate our contention with 
respect to the Company’s use of “patterns.” The Board’s 
brief (n. 7, at p. 13) states that it is our contention that the 
Company had no patterns. The Company’s brief (p. 24) 
claims that we would lead the Court to believe that the 
patterns are based upon seniority. Neither of these state- 
ments is correct. The actual nature of our contention, as 
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set forth at pp. 16-17 of our main brief, is that the patterns 
do exist but have generally been handled so casually and 
inconsistently that they cannot serve as a valid defense 
to the actions of the Company which are here in issue. 
Similarly, and contrary to the impression conveyed by 
footnote 7 of the Board’s brief, no contention is made that 
Felty should have been assigned to a machine operators 
pattern on April 19. Rather, our contention is that, in view 
of the Company’s flexible practices with respect to its pat- 
terns, Felty should have been assigned to a machine opera- 
tors job at that time, even though she carried a crimp and 
solder pattern. 


Nor does the Union contend, contrary to the Board’s 
‘assertion to that effect (brief, p. 12), that the initial line 
change was a sham. The fact that even part of Felty’s line 
was reestablished two weeks later with some assembly jobs 
which she could have performed was cited in our brief to 
demonstrate that the Company, in fact, had jobs which 
Felty could perform without difficulty from the solder 


‘fumes. Moreover, with respect to the job given Margaret 
Hopkins on April 19, neither of the other briefs denies that 
Felty had previously performed the very job given to Hop- 
kins and had performed it well (R. 403). 


The briefs of the Board and the Company are also note- 
worthy for what they omit. First, neither brief attempts to 

‘ explain the “bum’s rush” given Felty on April 25 (main 
' prief, (pp. 6-7). Second, neither comments on or attempts 
to refute the importance of the fact that all three discharges 
here in issue occurred in the context of a severe labor 
shortage and of continuing efforts by the Company to ob- 
tain new employees and retain old ones. Finally, no mention 
is found in either brief of the Company’s announced policy 
in this regard of permitting an employee who was unable 

' to perform one job to try another so that he could remain 
' with the Company.” It will be recalled that, unlike the 


2 See our main brief, at p. 4. 
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Board, the Trial Examiner specifically judged the dis- 
charges against the backdrop of these important evidentiary 
factors. 


Discharge of Reva Robertson 


In answer to our discussion of the constructive discharge 
of Mrs. Robertson (pp. 18-21 of our main brief) both of the 
other briefs challenge our interpretation of her comments 
on the record, quoted at page 20 of our opening brief, as 
“sarcasm.” Rather than belabor the point, it is submitted 
that the inflection and meaning for which we contend appear 
as clearly from the page as her words themselves. 


It is also interesting to note that neither brief disputes 
that Robertson actually had a medical history concerning 
her contact with solder fumes. Nor is any explanation 
offered of why, since the Company gave Robertson a day 
to decide if she would take either of the proffered jobs, it 
did not bother to check her file during this time to verify 


her statement in this regard. This seems particularly 
strange in view of the Company’s admitted need for em- 
ployees, supra. 


Discharge of Bobby Bennett 


The issue of the validity of Bennett’s discharge revolves 
around the question of disparity of treatment. At pages 21- 
23 of our opening brief, we have recited in some detail the 
specific instances revealing the disparity of treatment to- 
ward her. Without reexamining each of those instances, 
several points should be made. First, the Board’s statement 
(n. 8, at p. 14) that, unlike Bennett, Sandra Laven “actively 
sought another job” is hardly responsive to our contention 
that Laven was invited during her very discharge interview 
to reapply later for another job (R. 149-150). For this 
reason, the Company’s reference to the fact that Laven 
may have actually called the Company prior to being called 
by personnel department employee McCoy does not serve 
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to explain away the difference in treatment of Bennett and 
Laven at the time of their discharges. After Haynes’ assur- 
ance to Laven that she would speak to someone in personnel 
to see if another job could be found for her, it is small 
wonder that Laven subsequently checked to see if such a 
job had been found. Neither brief disputes that no such 
assistance was offered Bennett. Similarly, the example of 
Karen White is important, as is foreman Trinkle’s mysteri- 
ous system of record-keeping, insofar as they reflect on 
the credibility of the latter’s statements that, (1) employees 
who did not make the required rate were not retained and, 
(2) Bennett was not terminated for any reason other than 
her failure to make rate (opening brief, p. 23). 


Harassment of Thomas Beech 

With respect to the attempts of the Company and the 
Board’s attorneys to explain away the treatment of Beech 
(Company brief at 29-30; Board brief at 10-11), it is well to 
recall here that even the Board felt obliged to admit that 
certain aspects of this incident created ‘‘some doubt as to 
the bona fides of the reason for the rule against ‘relaxa- 
tion,’ . . .”? (Board Decision at p. 3). It is also worthy of 
note that, in the Board’s brief (at p. 10)), the attempted 
transfer of Beech to the day shift has become merely an 
“offer”? of a transfer. And, although its brief further states 
that the reason offered for transferring Beech is in no way 
impugned, it will be further recalled that production man- 
ager Polley gave as the asserted reason for the order to 
transfer Beech the belief that he was a ‘‘cam man.’’ Yet, the 
record reveals in this regard that Beech had no such train- 
ing and that the youngest cam man on the night shift, who 
should have been the one transferred if the Company was as 
strict about its seniority policy as it purports to be, was 
never asked to do so (R. 124-126, 136, 456-457). 


Restroom Surveillance 
Both of the other briefs defend the Board’s finding of no 
surveillance in terms of a lawful and neutral rule against 
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two persons from the same group going to the restroom at 
the same time. Neither explains, however, why, if this is all 
that was involved, these Union advocates were followed 
into the restroom even when they went there individually, 
or why both were watched when performing their normal 
work operations (opening brief, pp. 12-13). Although the 
Company asserts (p. 31) that the Trial Examiner’s con- 
clusion in this regard is not based on credibility, the Trial 
Examiner expressly credited Branam’s testimony that she 
was followed into the restroom by foreman Porter, “not- 
withstanding Porter’s denial thereof, .. .” (p. + of Trial 
examiner’s Decision.) 


CONCLUSION 


For the reasons set forth at length in our opening brief, 
it is respectfully submitted that the Board’s Decision is 
unsupported by substantial evidence in the record as a 
whole and that this Court is not simply being asked to 
reverse the Board where it has chosen between “two fairly 
conflicting views” under Universal Camera. The basic flaw 
in the Board’s Decision under Universal Camera is its fail- 
ure to recognize and apply in this case the principle an- 
nounced there that, “The substantiality of evidence must 
take into account whatever in the record fairly detracts 
from its weight.” 340 U.S. at 488. Moreover, the substantial 
evidence test is not satisfied simply because the Board has 
attempted in its Decision to justify its findings, contrary 
to those of its Trial Examiner. 


Finally, Petitioner agrees with Company counsel that the 
only issues actually before this Court are the alleged viola- 
tions of Sections 8(a)(1) and (3) of the Act. Nevertheless, 
it seems elementary that, if this case is remanded to the 
Board on those issues, some of which also comprise part of 
the representation case, it will be necessary, as well as 
appropriate, for the Board to reconsider the issues affect- 
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ing the election in the light of the remand by this Court. 
Petitioner submits, therefore, that its prayer for relief in 
its opening brief is proper and should be granted. 


Respectfully submitted, 
SuerMan and Dunn 


LavreNCcE J. COHEN 


1200-15th Street, N.W. 
Washington, D.C. 20005 


Counsel for Petitioner 


October 1968 


